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19R7

Short title and
commencement.

An Act of Parliament to provide for the division of buildings
into units to be owned by individual proprietors and
common property to be owned by proprietors of the units
as tenants in common and to provide for the use and
management of the units and common property and for
connected purposes

ENACTED by the Parl-iament as follows: -

PART I--PRELlMlNARY

1. This Act may be cirted as the Sectional Properties Act.
1987 and shall come into operation on a dayto be appointed
by the Minister by notice in the Gazette.
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2. This Act shall apply only in respect of land held on Applicatlon .

freehold title or on a leasehold title where the unexpired
residue of the term is not less than forty five yea rs.

3. (1) In this Act, unless the context otherwise requires- Inte rp retat ion .

"board" mean s the boa rd of a orporation as provided
for in section 26;

"building" means one or more struc tures on the same
par cel;

"by- laws" . in relation to a Corporation, means the by-laws
of the Corporation as am ended from time 'to t ime and includ es
by-laws made in ubstitution for them;

"common property" means so much of a parcel as is not
comprised in a unit shown in a sectional plan;

"Corpora tion" means t he body co rpora te incorporated in
accorda nce with sect ion 17;

"Court" means the High Court of Kenya;

" developer" means a person who, whether alone or in
conjunction with an other person , sells or offers for sale to
the publi c units or proposed units that have not previously
been sold to the pub lic:

" landlord" means the owner of a unit that is being rented
and includes a person acung on behalf o f th e owner;

" local autho rity" means a local authority dul y co nstituted Cap. 265.

unde r the Local Government Act ;

" management agreement" mean an agreement entered
into by a Corporation govern ing the genera l control , manage­
ment and adminis tra tion of-

(0) the movable and immovable property of the Corpora­
tion associ ated with the residential units; and

(b) the common proper ty associated with 'the residential
units;

"Minis ter" means the Minister for the time being res­
ponsible for matters relating to land;
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Cap. 300,

"owner" means a person who is registered as [he ()WJ1L'r
of-

(a) the freehold estate in a unit ; or

(h) "the leasehold estate in a unit when rhe parcel on which
the unit is located is held under a lease:

"parcel" means i he land comprised in a sectional plan;

"proprietor" means-

(oj in relation 10 land or H lease. the person named in the
register as the proprietor thereof; and

(b) in relation to any unit, the person or persons for the
time being registered as proprietors of an estate
in the UI1'it;

"purchase agreement' means an agreement with a
developer whereby a person purchases a unit or proposed unit
or acquires a f'igh1 to purchase a unit or proposed unit:

"recreational agreement " means an agreement entered into
by a corp orati on that allows-

(a) persons, other than the owners, to use recreation al
facilities located on the common properly : or

(h) the owners 10 use recreati onal facilities not located
on the common property;

"Registrar" means a registrar appointed under the
Registered Land Act ;

" residential unit" means a unit used Of intended [0 be
used for residential purposes;

"seciiona I plan" means a plan registered in a land regisrry
which complies with section 5 and includes a plan of a sub­
division registered under section 12;

"special resolution" means a resolut!ion-

(a ) passed at a properly convened meeting of a Corpora­
Non by a majority of not less than seventy-five per
centum of all th penons cn'ti'tled 10 exercise the
voting powers conferred by this Act or the by-laws
and represenring not less than seventy-five per centum
of rhe total unit factors for all the units: or



1987

229

Sectional Properties No. 21

5

( IJ) signed by no t less than seventy-five per centum of all
the persons who , at a properly convened mee ting of
a Corporation , would be entitled to exe rcise the
voting powers confe rred by this Act or the by-laws
and representing not less than seventy-five pe r centum
of all the total unit facto rs for all the units;

" tit le document" means a documen t indica ting title to a
unit which is registerable under the Regis tered Land Ac t;

" tribuna l" means a tri bunal a ppointed under section II
of the Landlord and Tenant (Shops, Hotel s and Catering
Establishments) ct ; Cap. 301.

"unanimous resolution" mea ns a resolution-s-

(a) passed unanimously at a properly conven ed meeting of
the Corporation by all the persons ent itled to exercise
the vo ting po wers conferred by this Ac t or the by­
laws and re presen ting the to ta l un its ; and

(b) signed by all persons wh o. a t a pro pe rly convened
meeting of a Corporat ion , would be entitled to
exe roise th e voti ng powers conferred by this Act or
the by-la ws;

" unit" mea ns a space that is situated within a build ing
and des cri bed in a sectional plan by reference to floors, walls
a nd ceilings wi thin t he building.

(2) For the purposes of this A ct, the terms "easement" ,
" regis tr y" a nd " the register" shall have the meaning assigned
to those te rms under the Registered La nd Act.

PART II-REGIS RATION OF SECTIONAL PLANS AND U NITS

4. (I) A n existing or pla nned st ructure may be designa ted
a building containi ng a u ni t or part of a unit or divided in to
two or more uni ts by the regis tra t ion of a sect ion al pla n unde r
this A ct.

(2 ) The Regist ra r sha ll no t regis ter a ect iona l pla n
unless-

(a ) the sectiona l pla n describes two o r more units ill it; and

(b) the sectional plan is presented for regi str ation in
q uad ru plica te .

Subdivision
of buildings
into units.
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Registration of
sectional plam.

(3) F or the purposes of the Registered Lam! Act, a
sec tiona l plan sha ll be deemed on registrat ion 10 be embodied
I II {he register.

5. (I) On [he registration of a secti ona l plan the
Registrar-

(a) shall close. the register of the parcel described in ir ; and

(0 ) sha ll open a separate register for eac h unit descr ibed
in the plan; and

(e) sha ll on the payment o f 'the prescribed fee, issue a
certificate of sectional property in respect of each
unit.

(2) Any interests affecting the parcel which are noted on
the register closed under paragraph (a) of subsection (1) shall
be endorsed on the registers opened under paragraph (h )

an d on the ce rti ficate of sectiona l property issued under para­
graph (c) o f that subsection.

(] ) No more than one uni t may be referred to in one
register anel no other land, except the share in the common
properly apportioned to the owner of iha: unit ill accordance
with section 6 (2) may be referred 10 in (he sa me register .

(4) Any interest affecting an individual unit which is
part of a sec tio na l plan registered und er sect ion 4 (I ) and not
endorsed pursu ant to subsection (2) of this section shall be
endo rsed on-

(n) the register of the unit opened under para graph (h) of
subsect ion (1); and

(b) the certificate of sectional property issued in respect
of the unit under pa rag raph (c) of subsection (] l.

(5) Notwithstanding any other written law, as SOOI1 as a
sectiona l plan is register ed under this Actthe title to a unit
comprised in the plan shall, with effect from the date of the
registra tion of (he sectional plan, he deemed to be issued
under the Registered Land Act.

(6) After a register for a unit is opened pursuant to
subsection (l ) the unit may devolve or be transferred, leased ,



1987

2311

Sectional Properties o. 21

cha rged or o the rwise dea lt wit h in the same ma nner and fo rm
as land held unde r the R egis te red La nd Ac t and [he pro vision s
of that A ct sha ll a ppl y to those deal ings in so fa r as those
provisions d o no t co nflict with this Ac t or reuulations ma cle
the reunder.

6. (1 ) The R egistrar, 011 opening a register for a unit under
sec tion 5 (I), shall include in tha t register the share in the
co mmon pro perty apport ioned to the ow ne r of tha t un it unde r
subsectio n (2) of this sec tion, and shallinclude tha t share in
the common prope rty o n a ce rti ficate o f sectional property
issued in respec t of the un it un de r section 5 ( I ) (c).

(2) T he common prope rty comprised in a registered
sec tiona l plan shall be he ld by the owners of a ll rhe units as
tenan ts in common in shares proportional to the unit factors
fo r their respec tive units.

(3) Except as pro vided in t his Ac t, a share in the co mmon
property sha ll not be d isposed or become subject to a charge
exce p t as appurtenant to the un it of an owner and a d isp osit ion
of a cha rge on a unit shall operate to d ispose of or cha rge that
share in the common prope rty witho ut express reference to it.

(4) Wh ile rhe sa me person is the owner of a ll the units ,
.ubsection (2) shall a pply as if the re were di ffe rent o wne rs
for eac h o f the un its.

7. (I) The common pro pe rty a nd each unit on a sect iona l
plan sha ll, by virt ue of th is sect ion, have as a pp urtenant there to
al l such rights of suppo rt, shelter an d p ro tect ion , a nd for
the pas age or provision of water, sewerage, d ra inage, gas,
elect ricity, garbage, a ir and a ll o the r services of whatsoever
na ture (includingtelephone, rad io and television se rvices) ove r
the pa rce l a nd every s tructure the reo n as may from l ime to
time be necessa ry for the rea sonable usc o r enjoyment of the
co mmon property or unit.

(2) The com mon propert y and each unit on a sec tiona l
plan sh all, by virtue of this section, have as appurtenant
theret o a right to the full, fre e and un interrupted access and
usc of light to or for any window s. doors or other apertures
ex isting at the da te of the registra tion of the sec t iona l plan
and enjoyed at that date.

Ce rtificate to
indicate share
in common
prop erty .

Incidental rights
of owners of
common
property, etc.



No. 21 Section al Properties \987

Liability of
owne r of a unit.

Requ ireme nts
of sectionl plans,

(3) T he ri gh ts created by (Ii ' ; secuon vhal l car ry with
them all anci l lary r ights necessary (0 make them effecti ve as
if they were. cas emen ts.

(4) Nothing in this sect ion sha ll affect any parcel other
than the parcel 10 which the sect ional plan relates.

8. Excep t ( 0 the c. tent tha t an interes t endorsed on a
sect ional plan rela tes to a particular unit, the owner of a un it
shal l onl y be l iab le in respect of an i n terest end orsed on the
secti onal plan in propori ion to the un i t facto r f or his uni t.

9. ( I) E very plan presen ted for registrat ion 'I S a secrional
plan under th is Ac t shalJ-

(a) be descr ibed in the heading of the plan as a sect iona l
plan;

(h ) de linea te the externa l surface boundaries of the parcel
and the location o f the bu ilding in relation to them:

(c) bear a statement contai n ing those parti culars as may
be necessary to ident i fy the lillie to the parcel ;

(d) include a drawing i ll ust ra t ing the uni ts and di stingui sh­
ing the uni ts by num ber s or other symbols;

(e ) define the bou ndaries of each unit:

(/) show [he approxi ma te floor area of each uni t:

(g l have endorsed on it a schedule specif ying in wh ole
nu mbers the unit facto r for each unit in the parcel;

(h ) be sig ned by Ihe proprietor;

(i) have endorsed on it the address at which documents
may be served on the Corporation concerned ill
accordance with sectio n 64; and

(j) contain any o ther particulars prescribed by ihe regul a­
lions.

(2) If a sectional plan presented for registration includes
residential unit s, that plan sha ll. in a dd itio n 'to meet ing the
requirements o f su bsec tio n (l ), delineate to the sati sfaction of
the Registrar the boundaries of the areas that are or may be
leased under section 42 10 an owner of a residential unit .
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(3) T he R egis tra r sha ll, within twenty-one days from the
day a sec tional pla n is registered , submi t to the loca l authority
of the area in wh ich the pa rcel is located , a copy of the
registered sectio na l plan .

if-
10, (J ) Unless o the rwise stipu lat ed I II the o tional plan Bou ndaries of

sectional units.

(a ) a boundary of a unit is descri bed by refe rence to a
floor. wall o r ce iling; or

(b) a wall locat ed wi th in a uni t is a load bearing wall.

the on ly po rtion of that floo r. wall o r ceiling. as the case
may be. that forms pa rt of the unit, is the finishing materia l
thar is in the in terior of that unit, including any lath a nd plas ter,
pa nelling. gypsum boa rd panels. flooring ma teria l o r covering s
or any other material that is attached, laid, gl ued or applied to
the floo r, wa ll o r ce iling, as the case ma y be.

(2) Notwiths tandi ng subsection (I ) a ll doors and windows
of a unit are pa rt of the uni t unless ot herwise stipula ted in
the sec tiona l plan .

J1. (1) Every plan presen ted for regist ra tion as a sec tion­
al plan sha ll be endorsed with or accompan ied by-

(a ) a certifica te of a surveyo r as defin d unde r the Survey
Act sta ting tha t the s truc tur e shown on the plan is
wi th in the externa l surface boun da ries of the pa rce l
which is the subject of the plan , a nd if gutterings
pro jec t beyond th ose external bounda ries, that an
app ro pria te ca semen t has been gra nted as a n a ppurt ­
enance of the pa rcel : and

(b) a cer tifica te of the local a u tho rity stat ing tha t the
pro posed divi sion of the st ructure as illustrated on
the plan ha s been approved by the local authority.

Ce rt ificates to
accom pany
sectiona l plans .

Cap. 299.

(2) In the case of a plan being presented for registra tion
as a sec tional plan in respec t of an existing st ru cture becomin g
a building under this Act. every plan presen ted for registration
as a secti ona l plan sha ll be endorsed with or accompa nied by
it ce r tifica te of an a rchitec t regis tered under the Architec ts
a nd Quan tit y Surveyor s Act o r a registered bu ild ing surveyo r Cap. 525.
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Cap . 303
134(1948) .

A ppl icat ion (or
subdivision , etc.
of unit.

registered under the building surveyors chapter of the In sti­
tution of Sur veyors of Kenya stating tha t the units shown on
the sectional plan correlate with the exis ting structure.

(3) If an appl ication is made for a certificate, under sub­
section (I) (b) the local authority-

(11) may with respect to :l structure. tha i was constructed
pr ior to the commencement of this Act or for which
the build ing permit was issued prior to the com­
mencemen t of this Ac: proh ibit the issue of the
certifica te if i l considers it prope r to do so; and

(/)) sha ll, with respect (0 a ur ucu irc for which a building
permi t was issued on or after the commencement of
this Act, d irec t the issue of the cert ifi ca te i f it j 'i

sa tisfied tha t the structu re conformed to-

( i) the develo pmen t "cherne, development contrnl by­
law, zoning by-law or land use by-law, as the
ca e may be; and

(i i) any perm it issued under that scheme or by-law
that existed at the time the building permit was
'issued.

(4) T he provisions of the La nd Planning Act and Town
Planning Act relat ing to the sub-division of land do not appl y
to the division o f a building under a sectional plan if-

( (1} the sur face boundaries of tile pared as defined in this
Act on which tha t building is located correspond 10

the boundaries of a parce l as defined in the Town
Plan ning A ct and the La nd Planning Ac t: and

(b) the build ing loca ted on the parce l conta ins tWO or more
units .

J2 . (1) A ny prop rietor may with the approval of til '

loca l authority, subdivide or consolida te his unit by registering
a sectional plan rela ting to the un it in tended to be so sub­
divided or consolidated in the manner pro vided hy this AC I

for the registra tion of sectional plans.

(2) Except as provided in this section the provisions of
this Act relating ( 0 sect iona l plans apply with all necessary
modifica tions 10 a sub-division or consolidation of units.
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(3) On the regist ration of a sec tional pla n of subd ivis ion
or consolidation , units compris ing the sect-iona l plan are
subject to the bu rden a nd have the benefi t of any easeme nts
affecting those units in the o rigina l sec tiona l plan which arc
included in the sect iona l plan of subd ivision o r conso lida tion .

(4 ) The sch ed ule endo rsed 0 11 a sect iona l pla n of sub­
di vision or consolidat ion as req uired by sec tion 9 ( I ) sha ll
apportion among the units the un it facto r o r fact o rs fo r the
uni t o r uni ts in the or iginal sectional pla n tha t a re included in
the subd ivision or co nsoli da tion.

(5) Before registering a proposed sec tiona l plan of sub­
d ivision or consolidationthe Registrar sha ll a mend the ori gina l
sectio nal plan in the manner prescribed by the regulations .

(6) On registra tion of a sect ional pla n of subdivision o r
consol idation the la nd com prised in it sha ll no t be d alr with
by referen ce to units in the the o rigina l sec tion a l plan .

13. If a buildi ng contains premises that a rc-

(a ) rented for residential purposes to a ten ant wh o is nOI
a party to a purchase agreement; and

(b) not included in a sec tional plan,

the owne r of those premises o r a person actin g on his beha lf
sha ll no t sell th ose premises as a resident ia l uni t unti l the
secti ona l plan that includes those prem ises is registered a t a
registry.

14. After the registration of a sectional plan, there is
implied in respect of ea ch unit shown on the sectiona l p[an-

(a) in fav our of 'the owner of the unit and a s appurten an t
to the un it, an ea sement for the subjacen t anci lateral
support of the unit by the common property and by
eve ry o the r un it capable of affording support ;

(h) in favour of the owner of the unit , and as appurtenant
to the unit , an easement fo r the shelte r of the uni t
by the commo n pro perl y and by e very o the r uni t
ca pable of affordi ng she lte r; and

(c ) in fav our of [be owner of the un it, and as appurt enant
to the unit. ea semen t fo r the pa ssa e o r provision

Co nversions
to units.

Easements in
favour of
the owner.
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Easements
against the
owner.

Easement or
restrictions
exist without
mention.

of water. sewerage, drainage, gas, electricity. garbage.
artificially healed or cooled air and other services
including teleph one. radio and television services
through or by means of an y pipes. wires. cables or
ducts for the time being ex istin g in the parcel to the
extent to which those pipes. wires. cables or ducts are
capa ble of being used in connection with the enjoy­
ment of the unit.

15. (I) After the registration of a sectional plan, there is
implied in resp ct of each uni t shown on the sectional plan-

(al as against the owner of the unit. an ea erncru. to which
the unit is subject . for the subjace nt and lateral sup­
port of the common property and of every other unit
capable of enjoyi ng suppor t:

(h ) as against the owner of the unit. an casement. to
which the unit is subject, ro provide shelter to the
common property and to every other uni t capable of
enjoying shelter; and

(e) as aga inst [he owner of the unit. an ease ment, to which
the uni t is subject. for the passage or provision of
water, sewerage. drainage. gas. electricity, garbage.
art ifi cially heated Or cooled ai r and othe r services
including telephone. radio and television services
throu gh or by mean ' of any pipes, wires, cables or
ducts for the time being existing within the uni :
as appurtena nt to the common property and also to

every Oilier unit capable of enjoying rhos easements.

(2) When an easement is implied by this section, the
owner of any utility service providing a service to the
parcel. or to any unit on it, is entitled to the benefit of any
of those easements tha t arc appropriate to the proper provision
of tha t service. but not tn the exclusio n of the owner of nn:
other utili ty service.

16. (I) Easements or resmcuons as to user implied or
crea ted hy this Act or the by-laws take effect and arc enforc ­
able---

(al without any memorial or noiitica uon 0 11 that pa n lll'

the register constituting titles ( (1 the dominant or
servient tenemen ts;



1987

237

Sectional Properties No. 21

(b) witho ut an y express indica tion of those tenements.

(2) AU ancillary right s and obligations rea sonably neces­
sary .[Q make easements effect ively a pply in resp ect of ease­
ments implied by th is Ac t, including the right of an owner of
a dom inant tenem ent to en ter a servient tenement and replace,
renew o r restore any thing the dom inant tenement is entitled
to benefit from.

PAR T n I-EsTABLlS HMENT OF TH E COR PORATION

17. (1) On the registration of a sect iona l plan there sha ll
be constituted a Corpora tion under the Harne "T he Owners,
Sect ional P lan No (the nu mber to be specified
being the number given to the pla n on registra tion),

(2) A Corporation shall consist o f all those persons­

(a) who are 'the owners of uni ts ,in 'the parcel to whi ch
the sec tiona l plan relat es; o r

( iJ) who a re enti t led to the parcel when the sec tiona l
arra ngem ent is terminated under this A CI.

(3) T he Corpora tion shall have per petual succession and
a common seal.

(4) T he provisions of the Co m pani es Act sha ll not apply
10 [he Co rpora tion.

18. (!) T he Corpora tion shal l be capa ble of suing a nd
being sued in its co rporat e name subject to sect ion 21. and of
doing an ything that a bod y co rpo rate ma y do.

(2) Wi th out res tricting the genera lity of subsec tion (U.
the Corpora lion may sue for and in respect of da mage or
injury to the com mon pro perty caused by any person . whe ther
that person is the proprieto r of a unit o r no t.

19. (j ) Where any proceed ings ar e brought under the
Occu piers Li abi lity Act o r in ton o r in respec t of an alleged
brea ch of any sta tutory duty and it is req uired by law tha t
proceedings be brought again I the ow ner or occupier of a ny
particular pa rcel of la nd or premises, the prov isions of this
sec tion sha l l ap ply notwithstand ing any Ac t or rule of law (0

the co ntrary,

Esta blishment
of a
Co rporation.

Cap. 486.

Actions by
or against the
Corporation.

Liabilitity in
tort.
Cap . 34.
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Duties of the
Co rporation

(2) For the: purposes o f an y proceedings (O which [Iii )
section appl ies- -

(0) the common property and each of (he unus sha ll he
separa te premises: and

(/J) where the proceedi ngs are brought in respect of rhe
common property . the Co rp o ra tion shall be deemed
10 be the owner and occupier of the common property
and any judgment which may be awarded to the
plaintiff shall he entered again st the Cor poration
accord ingly :

Prov ided tha t. where the cause of action arose
through the negligence or unauthoriz ed act or
omiss ion of one or more of the prop rie tors or former
proprietors, the Corporation may join that pro­
prie tor or those prop rietors as co-defen dants and
judgment may be giv ' n aga inst the Corpora tion anc!
the proprie tor or pro prie tors joinrly and severally.

(3) Th e amount of any judgment (including costs) given
jointly and severa lly as provided in sub sect ion (2) may be
recovered as a deb t by the Corpora tion from the proprietor
or pro prietors aga ins t whom judgmen t is given in an ac tion
in any cour t of compe tent jurisdiction.

(4) Where the defendant in any proceedings to which this
Section applies is the Corpora tion. the proprie tors of the units
at the time when judgmentis entered sha ll be deemed to have
guaranteed to the plaintiff the payment by the Corporation of
the full amoun t awa rded by way of judgment.

(S) if ihe Corporation in a genera l meeting so reso lves.
any sum payable by it i n accordance w i th the provisions of
this section may be paid out of any general funcl es tablished
by i t.

2U . (I ) T he Co rporation sha ll-

((I ) subject to this Ac t. .a rry OUl any duties Imposed on it
by the by-laws:

<h) unless by unanimous resolution a ll lhe proprietors
otherwi se resolve. insure and keep insured buildings
and oth er improvemen t" tin the pa rcel against fi re:

(c l ctlcct such other insurance as it is required bv law t.)
effect o r as it may con iller cxpedi eru :
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(r/ l pay the premiums in respect of any pol icies of insur­
ance effected by it;

(e) keep the common property in a state of good repair:

([) comply with any notice or order duly served on ir
by any competent local authority or public body
requiring repairs to, or work to be performed in
respect of, the land or any building or improvements
thereon;

(g) subject to this Act. control, manage, and administer
the common prope rty and do all things reasonably
necessary for the enfo rcement of the by-laws:

(h) do all things reasonably necessary for the enforcement
of any lease or licence under which the land is held:

(i) do all things reasonably necessary for the enforcement
of any contract of insurance entered into by it under
this section.

(2) The Corporation shall -

(a) establish and maintain a fund for administrative ex­
penses sufficient, in the opinion of the Corporation ,
for the control, management, and administration of
the comm on property, and for the payment of any
insurance premiums, rent , ancl the di scharge of :loy
other obligation of the Corporation :

(hl determine from time 10 time the amounts 10 he paid
for the purposes aforesaid :

(e) raise amounts so determined by levying contributions
on the proprietors in proportion to the unit entitle­
ment of their respective units.

(3) Th e Corporation may. pursuant 10 a resoluti on of
the proprietors. distribute any money or personaI property
in its possession and surplus to it curren t requirement s amon g
the proprietors for the time being according to their un i t
en(itlernents.

(·H For the purp o e of cllecrin g any pol icy of insurance
under the provis ions of subsection ( f) (he Corporation sha l l
be deemed to have an insurable int erest on all the huild rnp -.
and other improvements on the parcel.

No. 21



No. 21

240

Sect ional Properties 1987

Powers of the
corporation .

Dealings
affect ing
the common
property,

Registration 01
transfers of
common
property.

(5) A ny pol icy of insurance aut hor ized by this section
and ell ecrcd by the Corp oration in respect of :lJIY build ings or
o ther improvements o n the parcel sha ll not be lia ble to be
brought i nto con tri buti on wirh any other policy. save ano ther
pol icy author ized by th is secti on in respect of the S:lI 11C build­
ings or im provements.

21. Subject 10 this Au . [he Corpora tion shall ha ve all
such powers as are reasonabl y necessary to enable it to carry
o ut the du ties imposed on i t by this Act and by the by-laws :

Provi ded tha t the Corporation shall not have power 10

car ry on any trading activi ties,

22. (J) Any instrument evidencing any transfer. lease,
granr of easemen t. or other dealing all'ecting the common
pro per ly . 0 1' land tha t is to become part of the com mon
property, may be executed by the Corporat ion. if the transfer.
lease. <Tran t, or deal ing ha been approved by unanimous
resolution of the Corpora tion.

(2) r\ cert ifica te under the. common seal of the Corpora­
tion that any such appr oval has been given shall be sufficient
evidence of th approval in the absence of proof to the con­
tra ry.

23. (J lEvery memorandum of transfer of the whole or
any part or parts of the common property sha ll, in addition
10 any plan that the Registrar may requi re [0 be deposited
under sect ion 4. be accompa nied by a sectional plan which
shal l be: in substitu tion for and sha ll be deposited under the
same number as tbe existin g sectional plan . and shall show
the effect of the tran sf .1' t the satisfact ion of the R egistrar.

(2) Where any unit is subjec t to any existing regis tered
charge, lease, or sublease, the Regist rar sha ll not register
any t ra nsfe r of the wh ole or an y part or pa rts of the common
propert y unt i l th re has been pro duced to him a consent in
writi ng by every registered cha rgee. lessee , an d sub lessee to
(he relca e of his in terest in the lan el co mprised in the tra nsfer:
and upo n registrat ion of the tra nsfer each such consent shall
operate as a discharge of the charge or a surrender of the
lease or subleas e, as to the la nd comprised in the tra nsfer,
as the case may be.
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(3) T he R egis tra r sha ll regis ter a ny tra nsfer [0 which
su bsecti on (i ) refers by-

(0) ca us ing a n appro priate memori a l rela ting [ 0 the tra ns­
fer to be not ed on th e new unit pla n a nd on the
supplemen tary record . heet; a nd

(b ) iss uing in th na me of the transferee a certifica te o f
sectiona l property for the land tra nsferred free from
an y incidental rights existing over the land by vir tue
o f any written la w.

24. ( I) T he vo tin g rights o f the own er of a unit shall be v oring righ ts.

de term ined by the unit fa c tor for his uni t.

(2) Whe n a n ow ner' s in teres t is subjec t 10 a reg istered
cha rge , a po we r o f voti ng co nfer red on a n owne r by this Act
o r the by-laws-

(a) if a unanimous resolu tio n is required , may no t be
exercised 'Y [he owner, hu t is exe rcisa ble by the
registered cha rgee first en tit led in priority; an d

(/) l in o ther cases , is exercisa ble by the cha rgee first e n­
titled jn priority and may not be exercised by the
owne r if the cha rgee is present pe rsona lly o r by
prox y.

(3) Subsection (2) does no t a pply unless the ch a rgee ha
give n writ ten no tice of his c ha rge to the Corpora tio n.

(4) An owner o r chargee, as the case may be. may exerc ise
his righ t to VOle pers na lly or by prox y.

25. (1) A ny powers of voting conferred by th is A CI or
the by-laws may be exe rc ised-

(0) i.1 the ca se of an owne r who is a minor, by the guardian
o f his esta te or, if no gua rdian has been a ppoi nted .
by the Publ ic Trustee; or

(IJ) i ll the case of a n owner who is fo r a ny reason unable to
e xe rcise control over h is property, by the person who
fo r the lime being is authorized by law to exe rcise
control over tha t property

Vot ing where
owner
incapable.
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(2) If the Court, on appli cation by (he Corporati on or
by an owner. is sati sfi ed that there is no person capable .
wilting or reasonably ava ilable to vote in respect of a unit, the
Court - -

(tI) shall in cases when a unanimou s resoluti onis required
by this Act: and

(!J) may, in its discretion, in any other case.

appo int the Public Trustee or such other person as the Court
determines for the purpose of exercising the rowers o f voting
under this Aet and the by-laws.

(3 ) On making an appointment under thi s section. the
Court may make any order it consider 's necessar y or expedient
to gi ve effect to the appointment.

26. (I) A Corporat ion shall have a board of manag e­
ment that shall be const i tu ted as pr ovided by the by-laws of
the Corporation.

(2) A Corporation shall, within fifteen days of a person
becomi ng or ceasing to be a member of the board , fil e at the
land registry a notice in the prescribed form stating tbe name
and address of that person and the day that the person became
or ceased to be. as the case may be, a member of the board.

(3) The powe rs and duties of a Co rporation shall , subject
( L) any restr iction imposed or directi on given at a general
meeting. be exercised and performed by the board o f the
Corpora tion.

(4) All acts d one in good faith by a board are, notwith­
stand ing that it is afterwards d iscovered that there was some
defect in the election or appointment or continuance in office
of any member of the board. as valid as if the member had
been properly elected or appointed or had properly continued
in office.

27. When i1 developer registers a sectional plan. he shall
within-

(a) ninety days from the day that fifty per cent of the
residen rial uni ts are sold: or
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(!J) one hun dred and eigh t days from ihc dav that the
firs t resident ia l unit is so ld:

No. 21

whichever is soo ner . convene a meet ing of the Co rpora tio n
a t which a board sha ll be e lec ted .

28. ( l ) The boa rd sha ll, once eve ry yea r. con vene an
an nual gener a l meeting of the ow ners.

(2) An annua l ge ne ral mee ting of the owners sha ll be
co nvened by the board with in fiftee n mon ths of the conclusion
of the immedia tely preceding a nnua l ge ne ra l meeting.

29. ( I) T he hoard sha lL not more than twen ty-eigh t days
after its electi on, a ppoi nt an institu tiona l ma nage r fo r the
ma na gem en t of the unit , the mo vab le and immova ble pro perty
o f the Co rp oration and the co mmon prope rt y.

(2) T he person appointed as an instit utional mana ge r
un der subsection (1) shall be-

Annual
meeting .

Appointment of
insti tutiona l
manag er.

(a ) an accounta nt reg is te red under the Accoun ta nts Act C'Ip. 531.

who has held a practising cert ificate fo r a period o f
not less than five years o r an accoun tancy linn that
has had a n office in Kenya for pe riod of no t Ie. s tha n
five years; or

(!J) a pe rson registe red a s an es ta te agen t under th e E sta te
Agents Act; o r Cap. 533.

(C) an advocate .

(3 ) A n ins titu tional man ager sha ll perform suc h fun ct ion s
as may be delegated to him by the Corpor ati on.

(4) Where all ins titut iona l ma nager re linq uishes his
ap pointmen t fo r whatever reason the boa rd sha ll appoint
a no ther inst itu tional ma nager wit hin twenty days .

( - ) T he ins titu tiona l man age r sha ll-

(0) be paid such remunerat ion as may be specified in the
by-laws: and

(b ) have such possess ion anel use of the seal of the Corpo­
ra tion as is necessa ry to ca rry a lit his funct ions under
this Act.
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(G) A local authority, a judgment creditor of the Corpo­
ration for an amo unt of not less tban five thou sand shi ll ings
or any owner or person having a registered interest in or over
the units comp rised in a sectional plan may apply 10 the
tribunal for the appointment of an institutional mana ger io

replace an institutional manager appointed by (he board under
this section .

(7) An insti tutional manager appointed by the tribunal
under subsection (6) shall hold office for a period determined
by the tribunal; and the d ismissal of an institu tional manager
by the tribunal terminates any contract between the Corpora­
[ion and the institut ional manager.

(In The tribuna l may order any or all of the duties of
the board or the Co rporation (0 be vested in the institutional
manager 10 the excl usio n of the board or the Corporation.

30. ( 1) The Cor pora tion may make by-laws to provide
for the con trol. management and admin istration of the units.
the movable and immovable property of the Corporation and
the common propert y .

(2) Any by-law may be amended, repealed or replaced
by a speci al resolu tion .

(3) An amendment. repeal o r repl acement of a bv-Iaw
does nOI take effect un'li l-

{ol the Corporat ion has filed a Lory of II with lil t'
Registrar: and

(h\ the Registrar has made a memorandum of the filin g
on the sectional plan.

(4) No by-law shal ] operate 10 proh ibit or restrict the
devolution of unit s or any transfer. lease or other deal ing
wirh them Of to destroy or modify an easement implied or
created by this Act.

(5) The by-la ws bi nd tbe Corporation and Ibe owners
10 the same extent as if the by-laws 'bad been signed and sealed
by the Corporation and by each owner and contain covenants
on the part of each owner with every other owner and wirh
the Corporation to observe and perform all the provisions of
tbe by-laws .
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31. (I) If an owner. tenant or other person residing in a
residential unit contravenes a by-law, the Corporation may
take proceedings in the tribunal to recover from the owner or
tenant or both a penalty of not more than twenty-five thousand
shillings in respect of that contravention.

(2) In order to succeed in an action under subsection (I)
the Corporation shall establish to the satisfaction of the tri­
bunal that-

(a) 'the by-Iaw was' properly enacted; and

(b) the by-law was contravened by the owner. 'tenant or
other person residing in the residential unit.

(3) On hearing the matter, the tribunal may-

(a) give judgment against the defendant in the amount
being sued for or any lesser amount as appears
proper in the circumstances; or

(!J) dismiss the action and make an award as to costs as
appears proper in the circumstances.

(4) A Corporation may not commence an action under
this section unless it is authorized by the by-laws to do so .

(5) For t he purposes of subsection (2) (0), a copy of a
by-law that 'is certified by the Registrar as being a true copy
of the by-law filed at the land registry is prima facie proof-

(0) of the contents of the by-law; and

(b) that the by-law was properly enacted.

(6) The commencement of an action against a person
under this section does not restrict , limit or derogate from a
remedy that an owner or the Corporation may have against
the person.

(7) In the event of non-compliance with the order of a
t ribunal, the aggrieved party may apply to the Resident
Magistrate's Court to enforce the order of 'the tribunal.

(8) The tribunal shall make its puling after a, hearing
conducted in accordance with the rules of natural justice and
there shall be no appeal to any COUIll from a ruling of the
tribunal except in respect of an error of law.

32. (1) A Corporation is responsible for the enforcement
of its by-laws and the control, management and administration
of ~ts movable and immovable propety and the common pro­
perty.

Pena lties.

Control and
management .



No. 21

24()

Sect ional Pro perties 1987

Administ rat ive
expenses .

(2) Withou t re tricting the genera lity of subsection ( I) .

the dut ies of a Cor poration include the following--

j a ) to keep . in a sta te of good and servicea ble repa ir
and properly maintain the movable and immovable
property of the Corporation and the common
property:

(h) to comply with notices or orders by any local auth ority
or public authority requirin g repair s 10 or work to
be done in respect of the parcel.

(3) A Corporation may by a special resolution acquire
or dispose of an interest in immovab le property.

33. (I) In add ition to its other power under this Act.
the powers of a Corpora tion include t he power to recover from
an owner by an action in debt any sum of money spent by the
Corporation-

(a) pursuant to a by-law: or

(h) as required by a local a uthority or other public au tho­
rity. in respect of the unit or common property that
is lea ed to that owner under section 42.

(2) A contribution levied as provided in subsection (2)
of section 20 is due and paya ble on the passing of a resolution
to tha t clleci and in accordance with the terms of the resolu­
tion. and may be recovered by an action for debt by the
Corporation -

(0 ) from the per on who was the owner at the time when
the resolution was passed:'and

ib from the person who was the owner at the time when
the action was instituted.

both jointly and severally.

(3) A orporatio n shall. on the appli cation of an owner
or a person aut horized in writing by him. certify-

(al the amount of any contribution ' determined as the
contribution of the owner:

(h) the manner in which t he contribution is payable:
, .

(c) the extent to which the contribution has been paid
, by' the owner: and ·

(d ) the interest owing. if any. on any unpaid balance of a
. contribution.
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and, in favour of a person dealing with that owner (he ccrrili ­
cate is conclusive proof of the matter certified in it.

(4) A Corporation may register a caut ion against the title
(0 an owner's unit for the amount of a contribution levied on
the own er hut unpaid by him .

(5) On the registration of the caution under subsection
(4) the Corporation has a charge against the unit equal to the
unpaid contribution .

(6) A charge under subsection (S) has the same priori ty
from the date of registration of the caution as a charge under
the Registered Land Act. Cap. 30n.

(7) If the Corporat ion has registered a caution under
this section the Corporation sha ll, on the payment to it of the
amount of the unpaid contribution, withdraw the. caution.

(8) The Corporation may delegate any o r all of its
functions under thi s section (0 the institu ti onal manager, and
shail provide such assistance as is necessary' to the institu­
tional manager 10 perform such delegated fu nctions, ,

. .
34. The Corporation may. if perru iucd 10 do so by the

by-Jaws. charge interest at a rate to be set out in the by-laws
on any unpaid balance o f a contribution owi ng (0 it by an
owner .

35. If any iutcrcst referred [0 i ll section 34 or a deposu
referred to in section 51 (3) is owing by an own er to a Corpo­
ration . the Corporation may. in addition to any right s of
recovery that it has in law . recover that amount in the same
manner as a contr ibution under section 33.

36. If a Corporation registers a caution agairist the title
10 a unit under section 33 (4 ) it may recover from the owner
of the unit the cost incurred in preparing and registeri ngvhc
caution and in discharging the caution

37. _ Subject- 10 section 34. a Corporation .rnay invest any
funds not immediatelyrequired by i l only inthose investments
in which a tru stee may invest under rhe Tru stee -Act .

38. (I) On (he wriricn request of all owner, a purchaser
or chargee of a unit (he insti tutional manager shall. wit hin
twenty days of receiving that ..request, " provide " the person

Interest on
outsan d ing
account.

Recovery of
money.

Recovery of
costs .

Investments.

Ca p. 167.

I nfo rmation
on req uest.
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making the request with one or more of the following as
requested by that person-s-

(0) a statement setting forth the amount of any contribu­
tions due and payable in respect of a unit:

(b) the particulars of-
(i) any action commenced against the Corporation

and served on rhe Corporation:
(ii) any unsatisfied judgment or order for whicb the

Corporation is liable; and

(iii) (t written demand made on the Corporation for
an amount in excess of five thousand shillings
that. if not met. may result rn an action being
brought against the Corporation;

(c) the particulars of or a copy of any subsisting re­
creationaI agreement;

(d) the particulars of or a copy of any subsisting manage­
ment agreement;

(c) a copy of the budget, if any. of the Corporation;

(fJ a copy of the financial statement , qf any. of the Corpo­
ration;

(g) a copy of tbe by-laws of the Corporation;
(11 ) a copy of any minutes of proceedings of a general

meeting of the Corporation or of the board of man­
agement.

(2) Where a request is made under subsection (I) and
the institutional manager fails 10 comply with provisions of
that subsection the aggrieved person may seek an order that
tbe institutional manager comply with such request.

(3) Where an aggrieved person takes proceedings before
a tribunal pursuant to subsection (2). the tribunal shall have
power to make an order against the institutional manager that
it comply with subsection (1) and 'the tribunal shall also have
power to award a penalty against the institutional manager of
a sum not exceeding five hundred shillings per day for each
day exceeding twenty clays after a request has been properly
made under subsection (1).

(4) The tribunal shan make an order- -
(a) pursuant to subsection (2) if it finds non-compliance

with subsection (I) proved: or
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(h) dismissing the proceedings;

and in either case may make such award as (0 costs as seems
appropriate in the circumstances.

(5) The tribunal shall make its order under subsection
(4) after a hearing conducted in accordance with the rules of
natural justice and there shall be no appeal to any court
from a decision of the tribunal except in respect of an eTTO,

of law.

39. (I) The owner of the land at the time a sectional
plan is registered shall provide to the Corporation without
charge not later than one hundred and eighty days from the
day the sectional plan is registered the original or a copy of
the following documents-

(a) all warranties and guarantees on the movable and
immovable property of the Corporation and the com­
mon property for which the Corporation ,is respon­
sible;

(lJ) the-

(iJ structural, electrical, mechanical and archi tectura I
working drawings and specification; and

(ii) as built drawings,

which exist for the common property for which the
Corporation is responsible;

(c) the plans that exist showing the location of under­
ground utility services and sewer pipes;

(d) all written agreements to which the Corporation is a
party;

(e) all certificates, approvals and permits issued by a local
authority, the Government or an agent of the Govern­
ment which relate to any property for which the
Corporation is responsible.

(2) A Corporation may at any time before it receives a
document under subsection (I) make a written request to the
owner of the land referred to in subsection (I) for a copy of
that document and that person shall. within twenty days of
receiving that request , provide 10 the Corporation without
charge a copy of that document if the document is in the
possession of that person .

Documents
required.
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In su rance. 40. (I) Where a sectional plan has nOI been registered
pr ior to the sale of any units the developer-

(al sha ll pla ce insurance on the units and the commo n
property again st-

( i ) loss result ing from destruction or damage caused
by fire and such oth er peril s as are speci fied in
the by-laws: and

(ii) damages awarded again st the developer, the owner
of a unit or the Corporation in an act ion for
occupier 's liabi lity; and

(IJ) may pl ace insurance on the units and the common
property or eit her o f th em again st additional peril s
other than ·those specifi ed in the Act or the by-laws:

and for that purpose the developer has an insurable interest
in rhe uni ts and the common property .

(2) Upon the registration of the sectional plan , the insur­
able i rueresrin the units and the commo n pr operly passes to
the Corporati on. and if no insurance 0 11 Ihe unit s and comm on
property has been effec ted und er subsect ion (1). the Co rpo ra­
tion-

(0) shall place in surance on the units and the commo n
property agai nst-·

(it loss resulting from destructi on or dam age caused
by fire and such o ther peril s as are specified in
the by-laws; and

(ii) damages awarded against the owner of a unit or
the bod y cor porate in an act ion for occupier's
liability; and

(bJ may place insurance on the units and the commo n
property or either of t hem against additional perils
other than those specified in the Aot or the by-laws.

(3 ) A Cor porat ion shall , 'subjec t to subsect ion (4), main­
tain such in surance on the units and com mo n property as has
been pla ced under subsections (I ) or (2).

(4) Upon the appointment of an institutional manager as
pr ovided und er thi s Act . the dut y to maintain insurance under
(he terms o f subsect ion (3) devo l ves upon the i nstii u l ion:lI
rnanagcr.
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(5) III complying w ith subsections (I) or (2) the devel oper
or Corporation. as th~ case. may be, mU SI place insurance
which provides that upon--

(0 ) the insured property being destroyed or damaged : and

(b) that property being replaced or repaired,

110 deduction shall be made from the sertlcmcru for deprc­
ela tion of the property.

(6) Where insurance has been placed under sec/ion (I) (In

o r (2) (b) , such insurance may be continued by the Corporation
unlessIt is prohibited from doing so by a resolution passed
aI a properly convened meeting of the Corporation .

(7) Any payment by an insurer under a policy of insurance
for destruction of or damage 10 a unit or rhe common property
shal l, notwithstandingthe terms of the policy-

(a) be paid ,to the insurance 'trustee designated in the by­
laws or. where the by-laws do nor designate all
insuran ce trustee, 10 the Corporation: and

(b) be used forthwith. subject to sections 54 (3) (a) and
55 (4) for the repair or replacement of the insured
property which was des troyed or damaged.

(0) Notwithstanding the Insurance Act , 1984 or any other
policy of insurance. where insurance is placed by both a
developer or a body corporate, and an owner against the lo ss
resulting from destruction of or damage to the units or the
common property-

((/) the insurance placed by the developer or tbe body
corporate is deemed to be firs t loss insurance: and

. {hi the insurance placed by the owner of the unit in respect
of the same property which is insured by the develop­
er or the Corporation is deemed [0 be excess insu r­
ance.

41. A Corporation or an instit utio na l manager, where
such 3, person ha s been appointed. shall, within twenty day s
of receiving a reques t in writing from an owner or a person
authorized in writ ing by an own er or th e chargee of a unit ,
provide to the person making the request. subject to the pay­
ment of such charge as is prescribed in the regulat ions, copies
of the policies o f insurance placed by the developer or the
Co rpo rat io n.

No. J of 1985.

Copies of
insurance
policie s.
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42. (1) By a unanimous resolution a Corporation may
be directed to transfer or lease the common property or any
pan of lrt or may grant an easement on the whole or part of
the common property.

(2) No parr of the common property may be transferred
o-r 'leased. where such part of the common property is used
for personal access to one or more units.

(3) Where the board of management is satisfied that the
unanimous resolution was properly passed and that all persons
having registered interests in the parcel and aLL other persons
having ri11tOfestS. other than statutory interests, notified to the
Corporation->

(0) ba ve, in the case ofei tber a transfer or a lease, con ­
sented in writing 'to the release of rhose 'interests in
respect of the land comprised in the proposed trans­
fer; or

(!J) 'have, in rhe case of a lease, approved in writing of
the execution of the proposed lease .

[he Corporation shall execute the appropriate transfer or lease ,

(4) A transfer or lease executed in accordance wHh sub­
section (2) is valid and effective without ex ecution by ' any
person having an interest in the common properly and [he
receipt of the Corporation of the purchase money, rent, pre­
miums or other money payable to the Corporation under the
terms of t he transfer or lease is a sufficient discharge of and
exonerates the personstaking under the transfer or the lease
from any responsibility for the application of the money ex­
pressed 10 have been so received.

(5) The Registrar shall not register a transfer or lease
authorized under this section unless it has endorsed on it , or
is accompanied by a certi fica te under [be seal of the Corpora­
l ion stating-e-

(0) that tbe unanimous resolution was properly passed;

(0) that the transfer or lease conforms with the terms of it:
and

(c) that all necessary consents were given ,

(6) The certificate referred to in subsection (4) is-

(a) in favour of a purchaser Or lessee of I he common
properly, or party to 'i,t; and
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(b) in fa vou r o f the R egist ra r .

co ncl usive pr oof of the facts sta led III the ce rti fica te.

(7) On the filing for regist ra tion of a tra nsfer of co mmon
properly. the R egistra r sha ll registe r the sa me in the man ne r
prescribed in the regul a tions .

(8) On the filing fo r regi st ration of a lease of common
property , the R egis tra r sha ll regi ster the lea se ill Ihe man nc r
prescribed by the regula tions.

43. Notwithstanding section 42. a Corporation may. if its
by-Jaws permit ~ t to d o so, g ra n t a lease to a n o wner o f a
resident ial unit pe rmitting tha t o wner to exercise excl us ive
possession in res pec t of a n a rea or a reas o f the co mmon
prope rly .

44. By a una ni mo us resolu tion a Corp o ra tion may be
d irect ed to accept o n behal f of the owners a gra nt of easemen t
o r a res tr ict ive convenaru be nefit ing the pa rce l.

45. OJ By a una nimo us reso lut ion a Corporation may be
directed to execu te o n beha lf o f the owne rs a grant of ea seme n t
o r a res tric tive co vena nt bu rdeni ng the pa rce l.

(2) W hen t he board is sat isfied tha t the unan imo us resolu ­
tion was properly passed and that->

(a) a ll pe rson s having interests in the parcel; a nd

(1)) all o the r perso ns havi ng in te res ts. o che r than sta tuto ry
in terests. tha t ha ve been no tified [ 0 the Corpo ra tio n,

hav e consented in writing to the release of those interests in
respect of the land co mpri sed ri n the pro posed di spos ition, the
Corpo ration sha ll execu te the a p pro p ria te ins tru men t ( 0 gra nt
ihe easement o r covenan t.

(3) A n instrument granting a n ea semen t o r cov ena n t ex­
ec uted in acco rdance with subsectio n (2) is va lid a nd effect ive
withou t execut io n by any perso n ha ving an in terest in the
parcel. and the receipt of the Corporation is a sufficien t dis­
cha rge of and exonerates a ll pe rson s taki ng under the instru ­
men t from any responsibil ity for the ap plicat ion of (he mone y
expressed to hav e been so received.

Exclusive
use a rea .

Covenan ts
benefiting
parcel.

Proced ure for
gran ti ng
restrictive
convena nts.
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('-I ) The Registrar shall not register an instrument gram ing
an easement or covenant authorized und er thi s section unlc-,"'\
i, has end orsed 011 n , or is accompanied by, a cert ifi cat e under
the seal of the. Corporation sla t ing that the unanimou s resolu ­
tion was properly passed and that all necessary consents were
gi ven .

(5) The certifica te referred 10 ill subseorion (-Il is--

((I) ill fav our of a person deabing w ith the Corporation
under this section; and

(blin favour of rhe Registrar .

conclusive proof of the facts stated in the certificate.

(6) The Regi strar shall regi ster the instrument granting
rhe easement or covenan t by no ting it on the sectional plan in
the manner prescr ibed by the regulations .

PART IV -PrtO VISIONS R EL ATING TO R ESIDICNTt AI. Ur-;ITS

46. ( l) A developer shall not sel l or agree [0 sell a unit
or pr oposed unit unless ,he has deli vered (0 a purchaser a copy
of--

(a ) the puchase agreemeru ;

(1)) {he by-laws or proposed by-laws:

(e) any management agreement o r proposed management
agreement;

(d) any recreational agreement or proposed recreati onal
agreement;

((') the lease of the parcel, if [he parcel 011 which the unit
is locateel is held under a lease and the certificate of
sectio na l property in respect of the unit Of proposed
unit which has been o r will be issued under section
5 (l) (r.) :

(/) any charge that affect s o r proposed charge. that will
affect the title, [0 'he unit or proposer] uni: or, in
respect of that charge or proposed charge a notice
prescribed under subsecti on (21 ; and

(gl the sectional plan or proposed sectional plan .
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(2) A devel oper sha ll deliver to the purchaser in respect
of a charge or proposed charge a written notice stating-

( 0 ) the ma ximum principal a mo unt a va ila ble under the
charge:

(h) the maximum monthly payment that may be pa id
under the charge;

(c) the amortization period;

(d ) the term;

(e) the interest rate or the formula. if an y, for determ ining
the in teres t rat e; a nd

(/> the prepayment privileges. if any .

(3) Subjectto subsection (4), a purchaser of a unit under
th is section may, with out incurring any liability for doing so.
rescind the purchase ag reement within ten days from the date
the purchase agreement was executed by the parties to it.

(4) purc haser may not rescin d the pu rchase agreement
und er subsection (3) if a ll the documents requ ired to be de liver­
ed to the purchaser under subsec tio n (2) have been delivered
to the purchaser not less than ten days prior to the execution
of the purcha e agreemen t by the parries to it.

(5) If a purcha e agreement is rescinded under subsection
(3) th e devel oper sha ll. with in ten days from his receipt of a
written no tice by the purchaser of the rescission , return to the
purchaser all of the money paid in respect of the purchase
of the unit.

47. Every de veloper who enters into a purcha e agree­
ment hall include in the purchase ag reement the following-

(n) a no tifica tion tha t is at leas t as prominen t as the rest
of the contents of the pu rchase agreeme nt a nd tha t
is printed in red ink on the ou tside front cover or
on the first page o f the purchase agreement stat ing
as follows-

"T he purchase r ma y. witho ut incurring any
liability for doing so. rescind th is agreem ent
within ten days of its ex e....ution by the parties to
it unless all of the documents requ ired to be
delivered to the purcha ser under sec tion 46 of

Contents of
purchase
agreement ,
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the Sectional Propert ies Act , 1987 have been
del ivered to the purchaser not less than ren
days pri o r to the execution of this agreement
by the parti es to it .'

(hi a descri pt ion , drawi ng or photograph showi ng- >

tii (he i ruer ior fini shing of all major improvements
to the common property located within a build­
ing;

{iii {he recreati onal facilities, equi pment and o ther
ameni ti es to be used by rhe person residing in
the resident ial unit s:

(i i i) the eq ui pmen t ,10 be used for the maintenance
of I he common property ;

( iv) the locat ion of ro adways, walkway, fences. park­
ing areas and recreational facilities;

(iv) th e land scaping: and

(vi) [he ex ter ior finishing of the building as ir will
exi st when the developer has ful fil led his ob l iga­
i ions under {he purcha se agreements :

(el the amount o r estimated amount of the monthly unit
contri bu ti ons in respect of a, residentia l unit; and

(iI) the unit factor of the unit and the basis o f unit factor
appor ti onment for all units comprised in rhe sectional
plan,

48. (I ) A dev eloper or a person acting on hi s behalf shall
hold in tru st all the money paid by a purchaser under a pur­
chase agreement other than ren ts. secur i ty dep osits or mort­
~a gc advances: and

(ol if the improvement s to the unit and the common
pr operty are subsranually completed, the money may
be paid to the developer on delivery o f the Litle
documents to the purchaser: or

(h ) if the improvements to the uniu are substantially com­
pleted but theirnprovemerus to tbe common r m,1ert y
are not substantially cornpleted-

(il not more than fifty per cen t of ih a: money less
the interest earned on it may be raid 10 the
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developer OJ) delivery of the ti tle docum ent ( 0

the purchaser: ancl

(ii) on the impro vements (0 the common properly
being substantially completed. the balance of
that money and all the in terest earned on the
to tal amount held in tr ust i n respect o f thai
purchase agreement may be paid (0 the deve­
loper.

No. 21

(2) The' developer or a person act ing on his behalf who
receives money that is to be held i l l tr ust under subsect ion
(I ) shall forthwith deposit t he money into an interest earning
trust account ma intai ned in a bank or financia l insti tution
l icensed under the Banking Act. Cap. 483.

(3) I f money is being held in trust under subsec tion ( I I

and the purchaser of the unit takes possession of or occupies
the un it prior to receiving the title document. the interest
earned on that money f rom {he day the purchaser takes
possession or occupies the un it to the day he receives the tit le
document shall be applied against the purchase price of the
unit.

(41 Subject to sectio n (3), the developer is ent itled to
the int erest earned on money held in trust under th is sect ion.

(5) Fo r [he purposes of thi s sectio n, improvements ( 0

the unit or the common property. as the case may be, are
deemed La be substant ially com pleted when the i mpovements
are ready fo r use or are being used for the purpose in tended.

(6) This sectio n does 11 0t apply in respect of money paid
to a developer or to a person acting on behalf o f a developer.
under a purchase agreement. if that money is held under the
provisions of a plan. agreemen t, scheme or arrangement
approved by the Minister tha t provi des for the receipt, handling
and di sbursing of all or a por tion of that money or 'indemni ties
against loss of all or a portion of iha: money or both .

(7) T he provisions of thi s section shall not app ly if .thc
purchaser do no t perform hi s obligati ons under the pu rcha e
agreement.
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49. if a purchaser of a unit pri or 10 receivin g lilk 1\) Ihe
unit, rent s that unit f rom the developer, ihe am ount Ihat the
developer may charge the purchaser as a security deposit in
respect of the unit sha ll not exceed one mon th's ren t charged
for the unit.

50. (l) In this section "developer's management agree­
ment mea ns a managemen t agreement that was ent ered into
by a Corporation :ll a time whe n its boa rd \'.',15 comprised or
persons who were elec ted [0 the board whi le the ma jority of
units were ow ned by a developer.

(2) Subject 10 subsection (3) . a Corporation may. norwith­
stand ing anythi ng contained in ;1 devel oper 's management
agreement o r :1 col la rc ra I agreement. term i 11 :1tc ;] dcvc lo pcrs
management agreement :11 any rime af ter it s b('a rc1 j ,; com­
prised of persons who were elected to the ho ard after the
major ity of the un i ts \.....cTC owned by per son s other than :1

developer .

(J) A devel oper 's mana gemen t agreement-

(0\ may no t be. term inated under SUbSc Cli \ 1I1 (2 ) w i tho u t

cause until two year s have ela psed f rom the <by lha l
the agreement was entered in to, excel t when the
agr eement permits termi nation at an ear lier dare: and

(h\ may only be terminated under subsection (2) on the
Corporation giving sixt y days' wri t ten not ice 10 rhe
other parry to the agreemen t o f i ts in tenrion to termi­
nate the ag reement. and the Corporati on is no t liable
10 the o ther party to the agreern 'nt by reason only
of the agreement being term inated und er this sec ti on .

51. (I) An own er of a resident ial unit shall not rent h is
unit un til he has given wri t ten noti ce 10 the Cor poration o f his
in tention to rent the uni t. set ting fo rth -

(01 (he add ress III which he ma y he served wi th a notice
given by rhc Corporati on under sccr;oll ) 2 o r all
order refer red to in sect ion 53; and

(h) the aruou nI of rem 10 be ell arged fur l he uni l.
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(2) If the owner of a residential unit rents his unit it shall
be a condition of that tenan cy. notwithstanding anyth ing in
the tenancy agreement. that the persons residing .in that unit
shall not-

(al cause damage to the movabl e or immovable property
of the Co rpora tion o r the common property: or

Ib ) contravene the by-laws.

(3) T he Co rporatio n may requi re an owner who rents his
res identia l unit to pay to and ma inta in with the Cor pora tion a
deposit that the Corpora tion may use for-

(a ) the repa ir or replacement of the movable ane! im­
movable property of the Co rporation or of the com­
mon property: and

(!J) the maintenance, repair or replacement of any common
property tha t is subject to a lea ' > granled to the
owner of the unit under section 42 tha t is damaged.
destroyed. lost or removed. as the case may be. by
a person resid ing in the rented uni t.

(41 A dep osit referred to in subsectio n (3) shall not exceed
one mon th 's rent cha rged for the unit.

(5) T he owner of a residenti al unit sha ll give the Cor po­
ra tion written notice of the name of the tenant residing in tho:
unit within twenty cl ays fro m the com mencement of the
tenan cy.

(6) With in twenty days of ceas ing to rent his residen tia l
un it, the owner shall give the Co rpo ra tion written notice that
his unit ,js no longer rented .

(7) A Corporation shall, within twenty days of receivir.j
a written notice under subsection (6)-

(a) return the deposit ( 0 the owner;

(blif the Corporation has made use of the deposit for
one or more of the purposes referred 10 under sub­
section (3 ). deliver to the owner-s-

(i) a statement of account showing the amount used;
and

(ii) the balance of the dep osit not used, if an y; or
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(c) if the Corporation is enti tled 10 mak e usc of lh e
de posit. del iver 10 Ih~ owner an cstimrucd sta temen t
of account sho w ing the :1 111 0 1l11l it in tends to usc and,

. wi thi n sixty clays a fter de liver ing [ 0 the owne r the
estima ted 'iarcment of <l CCPlIlI l. de liver 10 ' he
ow ner

(i ) a tina l uatcmcnt v f acco un t sho win g. the am ount
used: and

(ii) t he balance of the deposi t nor used, if any.

52. OJ The Corporat io n may give. a tenan t renting a
reside nt ial uni t a notice to give li p pos: "ssir,n (If 111 ;1\ unn . if
a person resid ing in rha : 1IIi i l - -

(0 ) ca n: 0 S damage, o ther than 11\.)I"))1al wear and tear. ICl

rhc mov able or imm ova ble property of the Cr rpora­
I ion or k) the ('0111 1110 n p ro perl y : or

1M cont ravenes a by-law.

(2) When the> Corporat ion g ives a renani a norice under
sub section (l )_..

(al the tenan t sha ll g ive up possession of the rc iden tia ]
unit: and

(h ) notwith sta nd ing the La nd lo rd a nd Tenant (-,:) ho ps.
Hotels and Catering Es tabl ishments) A ct and the
R em R estrict ion A ct o r any thing contained in rhe
tenancy agreemen t between the tenant and hi s land­
lord , the tenancy agreement term ina tes on the !:l st
day of the month i irnmcd iat ely foll owing the month
in which the not ice is served a ll the tenan t.

(3) A not ice gi ven under subsection I I) sha ll be served
on (he tenan t ;:Il1 c1 his landlord .

53. (J) If a tenant is gi ven notice under section 52 ( I ) and
does not give U[J possession , the Corpora tio n or the land lor d,
as Iil l ' case ma y be, may take pr oceedin gs before a ui buna l for
an orde r re luiring (he tenant 10 SI VC up possession or the
residential uni t
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(2) The appli cation to the tribunal under ubsection ( I)

shall be supported by an affidavil-

(a) indicating service of the notice under section 52 to give
up possession;

(b) stating the reasons for giving the tenant a notice to
give up possession;

(c) sta ting the failure of (he tenant to give up posse sia n
and the reasons given, if any , for that failure; and

(d) stating any other relevant facts.

(3 ) On bearing an application made under this section
the tribunal may order the tenant Ito give up possession of the
residential unit by a da te specified in the order and may make
any other order that it considers proper in the circumstances.

(4) If the Corporation is granted an orde r under suh­
section (3), it shal l serve a copy of that order on the landlord.

(5) In the event of non-compliance with the order of a
tribunal. the aggrieved part y may apply to the Residen t
Magistrate' Court for the enfo rcement of the orde r of the
tribunal.

(6) The tribuna l hall make its ruling af ter a hearing
conducted in accordance with rules of natural justice and there
shall be no a ppeal to any court from a ruling of the tr ibuna l
except in respect of an error ofI aw.

P ART V - M ISCE LLANEOUS PR OVtSIONS

54. (I ) If a building is dam aged but the sectional ta lus
is not terminated pursuant to section 55 or 56 an ap plication to
settle a scheme under subsection (2) may be made to the CO Ul' l

by the Corporation, an owner, a registered chargee of a unit
or a purchaser under an agreement for sale of a unit.

(2) On an a pplica tion under this section the Court may
by order settle a scheme including provisions-

(a) for the reinstatement in whole or in part of I ll' bui ld­
ing: or

(/I) for the transfer of the Interest - of owners of un itx 111 ;11

have been wholly or partiall y destroyed (0 the o ther
owners in pro port ion to their unit factors.

Damage 10
bui ld ing, etc,
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(3 ) In ih e exercise o f i ts powe rs under subsecti on (2) the
Conrt may make such orders as i! conside rs necessa ry or
exped ient for giving effec t tn the scheme. inelu ling orders->-

((ll di recting the appl icat ion of insurance mone y rece ived
by the, Ccr po ra t ion in respec t of damage to the
building:

(h) directing p:lJ m cn t of money by the Corpora t ion o r

by the owners or by one or more of them;

(c ) direc ting such ame ndme nt el f the sectional plan as the
Cou rt thinks fit. sa as to include in the com mon
property any acc retion to it: and

(d) im posing any term s and cond i tions it th ink s Iu.

(4) On an appl icat ion to the Court under th is secti on a ll

insurer who has cflecrcd insurance 0 11 the bui lding or any 1 1 ~Jr l

of it, being insurance aga inst destruction of units or damage
10 the build ing. has the righ: to ap pea r in per son or by agent
or an advocate .

55. (]) T he sectiona l sta tus of a bui ld ing may be tcr rni­
nared by a unanimous resolution .

(2) A l l application [0 terminate, the sectiona l S la LU ~ ol a
building may be made [ 0 the COUl'l by the, Corpora tion. an
owner, a registered chargee of a unit or a purchaser under an
agreement for sale of a un it.

(3) On an application under this section, if the Court is
s.u i 'fled tha t having rega rd to rhe rights and inte rests of [he
owners as a whole or the registered cha rgee or purchaser LInder
agreement fo r sale of units, i t i s just and equit able that the
sect iona l sta tus of the building should be termina ted , the
Court may mak e a dec la 'a tion to tha t effect.

(4) When a decla ra tion has been made pursuan t to sub­
section (3 ) the Court may by order impose an y c: nd irions and
give any di rections, including direction s for the payment of
money. thar it thinks fi r for the purpose of ad justing as between
the Co rpora tion and the ow ners and <IS amongst the owners
them selves the effect of the decla ra tion .

(5) On an applica tion 10 I h e C OUrt lI !1 J~ r ilus section a ll

insurer who has effected insurance on the buildin g or a pan
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or it, being insuran ce aga inst destru ctio n of units o r dam age
to the building. has the right to appear in person o r by agent
or by an advocate.

56. (I) On the sect ional s ta tus of the building being
terminated under section 55. the Corporation shall forthwith
file with the Registrar a notice of the te rmina ti on in the
prescribed form.

(2) On the receipt of a notice referred to in subsection (I)

the Registrar sha ll make a notification in respect of the no tice
on the sec tiona l plan ill the manner prescribed by the regula­
tions and on the notifi cation bein g made, the owner s of the
units in the pla n are enti tled to ihe parcel as tenants in com­
monin sha res proportional to the unit facto rs of the ir res pec­
tive units ,

57. (I) Whentbe sectional status of a building is being
termi nated the Corporati on rr" rv r-e d irec ted . by a unanimous
reso lu tion. to transfer the parcel or any part of it.

(2) When the board is sarified that the unanimous resolu­
tion was pr o perly pas sed a ndr ha t->

(0) a ll per son s having registe red inte rests in [he [Ja red: and

i b) a ll other persons ha ving inter es ts, other than statutory
in teres ts. wh ich ha ve been notif ied to the Corporation.

ha ve co nsented in writing to the release of the interests in
respec t of the land co mprised in the pr o posed disposition. the
Co rpo ra tion sha ll execut e the appro pria te tran sfe r.

(3) A tra nsfer exec u ted pursua nt 10 subsec tion (2 ) is va lid
and ellec ii ve wit hout execu tion by any person hav ing an interest
in the parcel and th e receipt of (he Co rp ora tion is su ffi cien t
di scharge of and exonerates the person taking under the trans­
fer from any responsibility for the appl ication of the mone.
ex pre. sed 10 have bee n received.

(4) T he Registrar 'ha ll no t registe r a tran sfer executed
pursua nt to th is sec tion-s-

1(/) unless the transfer ha s endorsed on it or is accompanied
I ~' ;1 certifica te und er the sea l of the Co rpora tion
iha: the unanimo us resol ut ion was proper ly passed
an d thru ;111 necessa ry consen ts were given: an d

Effect of
termination
of sectional
property.

Sale of
property.
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(/)} until the not i fication required hv sec tion 56 hCl S been
made on the sec ti on al pl an.

(5) A cer ti fi cate issued purs uan t to subsect ion (.:1 ) is- ­

(0) in fav our o f a purcha ser o f lh e parcel : and

(h I in fav our of the R egi st rar.

concl usive proof of the facLs Si;Il CU In the cer t i fi cate.

(6) When land is transfered I y a Corpora rion pursuan t
10 this sec tion, the Regist ra r-

(lil shall close the registers relatin g to the units and fC­

o pen the. registe r d osed under section 5 (I): and

(11) shall reg ister the transfe r .

58. ( J) T he Co urt , 0 11 all applicat ion by the Corpora tio n,
a member of th,e Corpora tion , or an ins tit u tion al ma nager, may
by order prov ide for (he w ind ing. up of [he affairs of a COI"l~ j)·

rat ion.

(2) By the same or subsequen t order the Court may
declare (he Corporation d issolved on a date speci fied in (he
order.

S!). (I ) A Corporation shall , within twenty eight days
after the registration of a sectio nal plan or an amende menr to
it, fu rn ish to the ra ting au thori ty two cop ies o f ihe sectional
plan or an am endment to it in clud ing all endo rsement s on it,
cert ified as prescribe d by the regula tio ns.

(2) For all purposes i n rela tio n 10 the making. levyi ng.
imposi tio n, assessment or recovery of ra te. . cha rges or [axes
in relation to the parcel or '3 part of ,it-

( a) rhc part iculars show n on the certified copy of the
sectional plan or any amendm ent to it furnished
pursuan t 10 subsection (I ) are conclusi ve proo f of
those par ticu lars; and

( h ) the prod uc ti on hy an assessing authority of wh.u
purport s ro be a cer ti fied copy of a sectiona l pl an or
an amendm ent 10 i t fu rn ished pu rsuan t '(0 subsection
( I) is prinu: [ocic proo f 1l1a l i L is cert ified copy so
furn ished .

0 ) Fo r the pu rp ose of Ihis ~.e 'l ion "" ra ti ll g .nuhor i ty h a ~

(he mean ing assigned (0 it under the R ating A ct.
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60. For Ill<:: pu rpose o f ass ess me nt of ra tes by a ra ring
authoruy-s-

(al each unit a nd the sha re in the common properly
appurten ant to it constitu tes a separate parcel of land
a nd improvements; a nd

(hl the comm on prope rly does nor const itute a se pa ra te
pa rcel of la nd o r improvemen ts.

61. The Corpora tion is not lia ble in re lation to the parcel
for a ny ra te, cha rge or ta x levied by a ra ting a ut hority .

62. (1) Un less o the rwise provided for inthis Act o r the
regu la tions, an applica tion 'to the Co ur t unde r th is Act sha ll be
by pet ition .

(2) On a n applica tion, no tice sha ll be se rved on the
person s whom rhe Court d irec ts .

(3) Notw ithsta nd ing subsection (2) the Court may dispense
with not ice .

(4 ) T he Co un may di rec t the trial of a n issue and ma y
give a ny di rec tions as 10 a ll ma tte rs, including filing of plead­
ings. tha t appea r necessary and prope r for the final hea ring of
the application.

(5) The Cou rt may from time 10 lime vary a nv o rde r
made by it under this A ct.

'-

63. W hen a loca l a uthori ty, publ ic a ut hority o r pe rson
au thorized. by eit he r of th em ha s a sta tuto ry right to enter all

any I a n of a parcel , the au tho rity or person is entitled to ente r
on a ny o ther part of the parcel to the exten t necessary or
exped ie nt [0 enable it o r him to exerc ise its o r his s ta tu to ry
flowers.

64. ( I ) A do cumen t including a ny written noti ce o r
req ues t may be erved on a Corpora tion->

(a) by lea ving ,it at o r by send ing it by regis tered POSl­

(il if a change of address for ser vice has no t been
flied under section 66 (2\. to t he add ress shown
on the sectional plan; or

Assessmen t
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rii) if J change of addres s for service has been filed
under section 66 (2). to the address for service
shown on the latest notice filed ; or

(b) by personal service all a member of the board .

(2) For the purposes of thi s section "document " includes
a summons, notice, tax. notice, order and other legal process.

65. (1) A Corporation may serve on a landlord a notice
given under section 52 (3) or an order referred 'to in section
53 (4)-

(a) by personal service; or

(b) by registered post sent '10 the address given to the
Corporation under section 50.

(2) A Corporat ion may serve on a tenant a notice given
under section 52 (I) or an order referred to in section 53 (3) -

(0) by personal serv ice; or

(h) .if the tenant cannor be served personally by reason
of 'his absence from the premises or by reason of his
evading service-

(i ) by giving i t to an adult person who is residing
wi th the tenant;

(i,i) by posti ng ,j,t up in a conspicuous place on some
part of the premises; or

(iii) by sending 'i t by registered post to the tenant a t

the address where he resides,

66. ( I ) A Corporation may by resoluti on of the board
change i ts address for service ,

(21 A change in the address for service under subsection
(I) does not take effect until CI notice 0{ that change of addres s
is filed in the prescribed form at the land registry,

67. The Corporation may charge a reasonable fee to
compensate it for the expenses it incurs in producing ancl
providing a document required under this Act.
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68. II" a judgment is obta ined aga inst a Corporari cn. a
writ of execution in respect of it may be registered against the
s -ctional plan.

69. (I) A person who rails 10 comply with section 13 (l )

or 46 i guilty of an offence and liable to a tine not exceeding
twent y thousa nd shillings.

(2) Subject 10 subsection (1) a person who fails 10 comply
with this Act is guilty of an offence and liable to a fi ne not
exceeding fif ty thousand shillings.

(3) If a Corporation fails to com ply with this Act, each
member of the boa rd who is knowingly a party to lha.!t failure
is guilty of an offence and liable to a fi ne not exceed ing fifty
thousand shi llings.

70. (I) T his Act applies notwithstanding any agreement
to the contrary a nd any waiver or release given of the rights.
benefits or protections provided by or under this Act is void.

(2) remedy tha t a purchaser of a residential unit has
under this Act i:in addition 10 any other righ ts or remedies
that he ha at law.

(3) A purchase agreement may be enforced by a purchaser
no twithstanding tha t the developer failecl lO comply with this
Ac t.

71. T he Min i tel' may make regula tion -

(0 ) in respect of forms to b used for the purposes of this
Act including the form of c rtificates of title to uni ts;

(!J) respecting the manner of resister ing sectiona l pla ns;

(c) prescrib ing the fees to be paid for any procedure or
function required or permit ted to be clone under this
Act:

(d ) respecting the prac tice and procedu re governing appli­
cation ta the Court under this Act:

( t' ) concerning all matters tha t by this Act are required
or be permitted to be prescribed or tha t are necessar y
or convenien t to be prescribed far carrying out or
giving effect to this Act.

wri t of
execu tion
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