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11th December, 1997

(Legislative Supplement No. 61)

LecaL Notice No. 550
THE ADVOCATES ACT
(Cap. 16)

IN EXERCISE of the powers conferred by section 44 of the Advocates
Act, the Chief Justice, on the recommendation of the Council of the Law
Society, makes the following Order:—

THE ADVOCATES (REMUNERATION) (AMENDMENT)
ORDER, 1997

1. This Order may be cited as the Advocates (Remuneration)
{Amendment) Order, 1997, and shall come into force on 2nd December,
1997.

2. The Advocates (Remuneration) Order, is amended by deleting
all  Schedules thereto and inserting the following new
Schedules—

SCHEDULE I

FirsT ScaLE

ScaLE oF CHARGEs ON SALES, PURCHASES AND MORTGAGES
AFFECTING LAND REGISTERED IN ANY REGISTRY

VENDOR’S ADVOCATE

For preparing and completing contract, ans-
wering any preliminary enquiries, deducing
title (including any necessary abstraction

to a frechold or leasehold property, answering

any requisitions on title, perusing and compl.

eting conveyance or assignment.
PURCHASER’S ADVOCATE

For investigating title to a freehold or leasehold
property and preparing and completing
conveyance (including perusal and complet-
ion of contract, if any.

MORTGAGOR’'S ADVOCATE

(a) For deducing title (including any necessary
abstraction) to a freehold or leasehold
property, answering any requisitions on
on title, perusing and completing mort-
gage.

{(b) For preparing and completing reconve-
yance or reassignment of mortgage.

Scale fee

On the first £5,000 minimum
charge

Over £5,000 to £25,000 per

£100

Over £25,000 per £100

The scale fee s¢t out under |
above

One-half of the scale set out
under 1 above.

One-quarter of the scale fee
set out under 1 above sub-
ject to a maximum charge of

Sh. 30,000.

Sub. Leg.

KSh.
12,000

52
30
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4. MORTGAGEE'S ADVOCATE
(a) For investigating title to a freehold or The scale fee set out under |

leasehold property and preparing and above.
completing mortgage.

(b) For perusing and completing reconvey- One-quarter of the scule fee
ance reassignment of mortgage. set out under 1 above sub-

ject to a maximum charge of
Sh. 30.000.

SECOND SCAlE

ScaLeE oF CHARGES RELATING TO MEMOrRANDA OF EouinaBl.E MORTGAGES BY
Deposrt oF DocumenTs OrR CliarGEs sy DerosiT or TiTLE

Scale fee
1. For investigating title to a frechold or One-half of the scale fee
leasehold property and completing and set out under 1 of the First
registering a memorandum of equitable Scale.
mortgage by deposit of documents or 4
memoarandum of charges by deposit of
titte in respect thereof.
2. For preparing. completing and register- One-eighth of the scale

ing a memorandum of discharge of equit- fee set out under | of the
able mortgage by deposit of documents First Scale.

or a2 memorandum of discharge of charge

by deposit of title.

Note.—Only half of the scale fee should be charged for equitable mortgages and
charges in the circumstances set out in note (2) to the third scale of this Schedule.

Tomirp ScaLE
Scatk OF CHARGES RELATING TO DEBLNTURES
1. Single debentures:

(a) On each single debenture of any nature not creating a security. a fee calculated
under Schedule V according to time, complexity and responsibulity.

(b) On each single debenture of any nature creating a sccurity the scale fee set out
under 1 of the First Scale.

2. Series of debentures:

A fee on the total capitsl for which the series is issued as for a single debenture with
the addition of fees under Schedule V in respect of the preparation, completion and
registration of all debentures after the first.

3. Debenture stock issued under a debenture trust deed:

A fee on the total capital for which the trust 1s drawn as under | of the First Scale plus
a one-half thereof, with such additional amount as may be reasonable taking into
account the time, complexity and responsibility involved in each case.

NoTes:

1. (a) Where the grantee of a security and the company a3 it are separately
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Tariff No. Tariff Description Duty Rate
tota) fibre content consists of wood fibres obtained
by a chemical process and weighing more than .
150 g/m®, in rolls or sheets, coated. 30%
4810.39.00 Other kraft paper and paperboard. other than that of
a kind used for writing. prnting or other graphic
purposes. in rolls or sheets. coated. 30%
4811.31.00 Bleached paper and paperboard. coated. impregnated,
or covered with plastics weighing more than 150 g/m”
in rolls or sheets. other than goods of heading
Nos. 48.03, 48.09. 48.10 or . 18. 19.5%
4811.39.00 Other paper and paperhoard wated. impregnated or
covered with plastics (excluding adhesives). 19.5%
4816.10.00 Carbon or similar copying papers. whether or not putin
boxes. 30%
4816.20.00 Self-copy paper. whether or not put in boxes. 30%
4816.30.00 Duplicator stencils, of paper. whether or not put
in boxes. 30%
4816.90.00 Other copying or transfer papers and offset plates,
of papers whether or not put in boxes. 30%
4817.10.00 Envelopes. 30%
4817.20.00 Letter cards. plain posteards and correspondence
cards. 30%
4817.30.00 Boxes. pouches, wallets and writing compendiums, of
puper or puperboard. contaimng an assortment of
paper stationery. 30%
4819.10.00 Curtons. boxes and cases of corrugated paper or
paperboard. of a kind used in offices, shops or the
like. 30%
4819.20.00 Folding cartons. boxes and cases, of non-corrugated
pitper or paperboard. 30%
4819.30.00 Sacks and bags, having a base of a width of 40 cm
or more, of paper or paperboard. 30%
4819.4(1.00 Other sacks and bags. including cones, of paper,
paperboard, or cellulose wadding. 30%
4819.50.00 Other packing containers, including record sleeves, of
paper or paperboard. 30%
4819.60.10 Box files, of paper, or paperboards of a kind used in
offices. shops or the lke. 30%
4819.60.90 Letter trays, storage boxes and similar articles, of a
kind used in offices, shops or the like, of paper,
paperboard or cellulose wadding or webs of cellulose
fibres 30%
4820.10.00 Registers, account-books, notebooks, order-books,

receipt books, letter pads, memorandum pads,
diaries and similar articles.

30%
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Tariff No. Tariff Description Duty Rate
4820.20.00 Exercise books. 30%
4820.30.00 Binders (other than book covers), folders and file

covers, of paper or paperboard. 30%
4820.40.00 Manifold business forms and interleaved carbon sets. 30%
4820.50.00 Albums for samples or for collections. 30%
4820.90.00 Other articles of stationery and blotting-pads, of paper

and paperboard. 30%

Made on the 1st December, 1997.

MUSALIA MUDAVADI,
Minister for Finance.

PRINTED AND PUBLISHED BY T'lIE GOVERNMENT PRINTER, NAIROBI
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represented, the advocate for the company shall be entitled to charge one-half of the
fees chargeable by the advocate for the grantee.

(6) Where one advocate represents both the grantee of a security and the company
creating it he shall be entitled to increase the prescribed fee by forty per cent.

Where two or more securities are created by a company, whether contemporaneously or
subsequently, in favour of the same grantee to secure the same amount, then the fee
payable shall be the ful] prescribed fee in respect of the principal security plus one-half
of the prescnbed fee based on the value of the property charged or the principal sum
secured, whichever is the less in respect of the other secunties.

Where a security by one document by more than one company in favour of the same
grantee to secure the same amount, then the fee payable shall be the full prescribed fee
in respect of the first company, one-half of such fee in respect of the second company
and one-quarter of such fee in respect of each company thereafter, the total fees to be
divided equally between the companies unless otherwise agreed by all the companies in
writing.

Where a security is created by one document by more than one company in favour of
more than one grantee, then the fee payable shall be the full prescribed fee in respect of
the first grantee, one-half of such fee in respect of the second grantee and one-quarter of
such fee in respect of each grantee thereafter.

Unless Otherwise agreed by the parties in writing the company or companies creating a
security shall pay the fees of the advocate for the grantee as well as the fees of its or their
own advocate.

FourTH ScaLE
ScALE OF NEGOTIATING COMMISSION ON SALES AND MORTGAGES

Scale fee KSh.

For negotiating a sale of property by private  On the first £10,000 per 112

loan secured by mortgage £100 Over £10,000 to 30,000

per £100 52
Over £30,000 per £100 30

NoTES:

1

In caiculating fees payable under any of the above scal¢ ; a 1 ction of £100 up to and
including £50 shall be accounted as one-half but ove © , = «  accow-ned as a whole
unit of calculation.

In the above scales, “mortgage™ includes a conveyance, assignment or other assurance
or an agreement to convey, assign or otherwise assure the immovable property or any
estate, interest or other right therein to secure the payment of moneys; and “charge”
includes an agreement to charge immovable property or any estate, interest or other
right therein to secure the payment of moneys; but neither word includes a
memorandum of equitable mortgage by deposit of documents or a memorandum of
charge by deposit of title or an agreement exclusively collateral thereto unless the
collateral agreement contains an agreement or convenant to execute a mortgage or
charge at some future time or when called upon.
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SCHEDULE 11

ScALE OF CHARGES FOR THE PREPARATION OF LEASES, AGREEMENTS FOR LEASES AND

TENANCY
AGREEMENTS AT A Rack RENT

Scale fee %

Annual Rent:

1. To the advocate preparing, settling and co-

mpleting lease or agreement and counterpart

Up to £2,500 15
Over £2,500 to £5,000 7.5
Over £5,000 4.5
2. To the advocate perusing, amending and  One-half of the fee payable -
completing lease or agreement or couterpart under 1 above.
NoTes:

1.

Where a varying rent ts payable the amount of the annual rent means the amount of the
largest rent payable under the lease or agreement.

In the case of extension of the term of a lease, agreement for lease or tenancy agreement
capable of being affected by way of an endorsement on or annexure to the original
instrument the charge shall be calculated under Schedule V.

Charges as to conveyances in fee, or for any other freehold estate reserving rent, or
building leases reserving rent or other long leases not at a rack rent, or agreement for the
same respectively, shall be calculated under Schedule V.

SCHEDULE II1

. FORMATION AND INCORPORATION OF CoOMPANIES WITH SHARE CAPITAL

A fee calculated according to the following scales, the fee to cover taking instructions to
incorporate the company, drawing memorandum of association (if any), preparing and
lodging all necessary company forms at the Companies Registry on the incorporation of
the company (but excluding any prospectus) and procuring certificate of incorporation
including all routine attendances and correspondence in connection therewith,

(a) Private company without articles or with articles adopting Table “A” by reference
without any modification.

Nominal Capital Fee

(1) Not exceeding £5,000 Sh. 4,500 to Sh. 9,000 accord-
ing to time, complexity and
responsibility.

(ii) Not exceeding £25,000 $h.15,000 to 22,500 according
to time, complexity and re-
responsibility.

(iti) Exceeding £25,000

On- the first £25,000 4.5%
Over £25,000 to £50,000 1.5%
Over £50,000 to £100,000 0.75%
Over £100,000 to £500,000 0.375%
Over £500,000 0.15%

(b) Private company with articles adopting Table “A" by reference but with
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modification not less than the fee set out at (a) increased by one-quarter.
(c) Private company with articles not adopting Table *A™ in whole or in part not less

than the fee set out at (a) increased by one-half.

(d) Public éompany with articles adopting Table “A” by reference without any
modification, not less than the fee set out at (a) increased by one-quarter.

{e) Public company with articles adopting Table “A” by reference but with modification

not Jess than the set out at (a) increased by one-half.

(f) Public company with articles not adopting Table “A™ in whole or in part not less than

double the fee set out at (a).

(a) Without articles of association or with
articles adopting Table “A™ without any
modification Sh. 15,000 to 22,500

With full articles of association Sh. 30,000 to 75,000

In either case according to time, complexity and responsibility.

3. REGISTRATION OF FOREIGN COMPANIES
A fee between Sh. 15,000 and Sh. 60,000 to cover taking instructions to register preparing

and lodging the necessary company forms at the Companies Registry and procuring

certificate of registration,

connection therewith according, to time, complexity and responsibility.

4. OtHer CompaNy WORK
All work relating to company matters other than that for which fees are prescribed in this

Schedule shall be charged under the appropriate Schedule.

1.

SCHEDULE 1V
TrRADE MARKS
APPLICATIONS
(a) Instructions to register one trade mark in one class

(b) Instructions to register second and further trade marks in the name of
the same proprietor simultaneously per trade mark in one class

(c) Filling priority application

2. REeGISTERED USERS

(a) Instructions to file an application to enter one registered user of one
registered trade mark or more than one registered trade mark of the
same proprietor incor porated in the same set of documents and
subjects to the same conditions and re strictions in each case—

(1) for the first one single registered trade mark
(it) for the second registered trade mark
(iii) for the third registered trade mark

(iv) for the fourth and each subsequent registered trade mark, appli-
cations being filed simultaneously
(b) Drawing statement of case, statutory declaration in support and apph—
cation, depending on the amount of work involved but not less than

including all routine attendances and correspondencs in

KSh.
3,600

2,100
2,025

3,000
1,350

4,500
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(c) Drawing registered user agreement, depending on the amount of work
involved but not less than

() Instructions to file an application under section 31 (8) (b) for cancelta-
tion of a registered user in respect of one registered trade mark or
more than one registered trade mark of same proprietor—

(1) for the first or single registered trade mark
(ti) for the second registered trade mark
(iti) for the third registered trade mark

(iv) for the fourth and each subsequem trade mark, apphcanon being
filed simultaneously .

(e) Drawing apphication for cancellation and statement of ground depend-
ing on amount of work involved but not less than

() And for each subsequent registered trade mark included in the same

application for cancellation, the grounds for cancellation being the
same . .

(g) Instructions to file an application for variation of terms of appointment
of registered user ..

3. ASSIGNMENTS

(a) Instructions to file an application to register a subsequent proprietor of
one regi stered trade mark (or more than one registered trade mark
standing in the same name under the same devolution of title and filed
simultaneously) with or without goodwill—

(1) for the first registered trade mark . .
(ii) for the second registered trade mark
(1ii) for each subsequent registered trade mark

{b) Instructions to file application for directions by the Registrar for adver-
tisement of the assignment of trade marks in use without goodwill and
attending to the advertisement thereof—

(i) for one registered trade mark assigned

(ii) for every other registered trade mark assigned under the same
" devolution of title filed simultaneously

(c) Instructions to apply for extensions of time in which to apply for
directions to advertise .
4. RENEwALS
{a) Instructions to renew the registration of one trade mark in one class

(6) Instructions to renew the registration of second and further trade marks
in the same proprietor simultaneously . .

(¢) Instructions 1o restore the registration of one trade mark in one class
under the provisions of rule 68 of the Trade Marks Rules

5. CHANGE OF Nam

(@) Instructions to register change of name of the registered proprietor in

6,000

2,400
1,620
1,080

540

1,350

450

3,000

1,800
810

1,800

810

1,980

1,350

2,400
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respect of one trade mark in one class ..

(b) Instructions to register change of name of the registered proprietor in
respect of second and further trade marks simultaneously. for each
change of name per trade mark in one class

CHANGE OF ADDRESS

(@) Instructions to register change of address of the registered proprietor in
respect of one trade mark in one class .. - .

(&) Instructions to register change of address of the registered proprietor in
respect of second and further trade marks simultaneously, for each
change of address per trade mark in one class ..

ALTERATIONS OR AMENDMENTS
(a) Instructions to amend or alter one registered trade mark in one class

(b) Instructions to amend or alter second and further registered trade
marks simultaneously in one class. per trade mark per class

SearcHES AND COPIES

(a) Attendances to search the register or a file at the registry and advising
thereon. per quarter hour or part thereof by—

(i) an advocate
(i) an unqualified employee

(b) Instructions to obtain Registrar's preliminary advice on Form T.M. 27
or T.M. 28 including drawing the prescribed form

(¢) Instructions to obtain registry certified copies of documents—
(i) One copy of any document . .

(i1) Second and additional copies of same document obtained simulta-
neously

OFrPOSITION AND RECTIFICATION PROCEEDINGS

(@) Instructions to enter opposition or to defend opposition proceedings or
to apply for rectification or to defend rectification proceedings where
such opposition or proceedings are conducted before the Registrar—
such fee as the taxing officer in the exercise of his discretion and taking
into consideration the nature and importance of the opposition or
rectification, the value of the trade mark to the parties concerned, the
amount of evidence filed and the time required for the proceedings and
all other relevant circurmstances shall decide but not less than

(b) Attendance before the Registrar conducting opposition or rectification
proceedings every whole day . ..

(c) Every half-day or part thereof

(d) On interlocutory matters, taking judgement, etc. every 15
minutes or part thereof ‘ . ..

10. MisCELLANEOUS MATTERS

(a) Instructions to advise on registrability of a mark, or on a point of

1295

1.080

1.080

720

1,800

720

3 8

1,500

450

12,600
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PART Il -ALTERNATIVE METHOD OF ASSESSMENT

1. INSTRUCTIONS

Such fee for instructions as, having regard to the care and Jabour required, the number
and length of the papers to be perused, the nature or importance of the matter, the amount
or value of the subject matter involved, the interest of the parties, complexity of the mauter
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(b) Where the amount of the debt exceeds Sh. 1,000 but does

not exceed Sh. 3,000 .. . .. .. . . 750
(c) Where the amount of the debt exceeds Sh. 3,000 but does
not exceed Sh. 6,000 . .. . . . .. 1.050
(d) Where the amount of the debt exceeds Sh. 6.000 but does
not exceed Sh. 10,000 . . . . .. . 1,350
(¢e) Where the amount of the debt exceeds Sh. 10,000 but
does not exceed Sh. 100,000 . . . 1,500
plus 7.5 per
cent on the
amount
over
10,000
(f) Where the amount of the debt exceeds Sh. 100,000 .. . 8.250
plus 1.5 per
cent on the
amount
over
100,000

9. CHATTELS TRANSFERS

For drawing and completing an instrument under the Chattels Transfer Act including all
necessary and proper searches, affidavits. stamping and registration.

KSh.
(a) Where the amount secured does not exceed Sh. 50,000 3,000

(b) Where the amount secured exceeds Sh. 50.000 one-half of the
scale fee under 1 of the First Scale of Schedule 1 adjusted in
accordance with the notes to that Schedule.

SCHEDULE VI

Costs oF PROCEEDINGS IN THE Hign CourtT

A—PaRrTY anD ParTY CosTs

1. INsTRuCTION FEES

The fee for tnstructions in suits shall be as follows, unless the taxing officer in his
discretion shall increase or (unless otherwise provided) reduce it:

(a) To sue in any proceedings (whether commenced by plaint.
petition  originating summons or notice of motion)
in which no defence or other denial of liability is filed: where
the value of the subject matter can be determined
from the pleading, judgement or settlement between the parties

and—
That value exceeds Buu does not exceed
Sh. Sh. Sh.
, — S00.000 20,000
500,000 750,000 25,000

750,000 1.000.000 35,000
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over 1.000.000 fees as for Sh. 1,000.000
plus an additional 1.5 per cent

(b) To sue in any proceedings described in paragraph (a)
where a defence or other denial of liability is filed: or 10 have an
issue determined arising out of interpleader or other proceedings
before or after suit; or to present or oppose an appeal where the
value of the subject matter can be determined from the pleadings.

judgement or settlement between the parues and—

That value exceeds But does not exceed
Sh. Sh. Sh.
— 500.000 35,000
500.000 750.000 45.000
750.000 1.000.000 55.000
over 1,000,000 fee as for Shs. 1.000.000

plus an additional 1.5 per cent

(¢) To defend proceedings where the defendant substantially adopts
the defence of another defendant: an instruction fee calculated
under subparagraph 1 (a).

(d) To defend any other proceedings: an instruction fee calculated under
sub-paragraph 1| (b).

(e) Bankruptcy proceedings—

(1) debtors applicant— Sh.
to present or oppose a debtor’s petition . . . - 2.500
to apply or oppose discharge . .. . . 1.500

(1) creditor's application—
to apply for issue of a bankruptcy notice . .. 500
to present or oppose a creditor’s petition o o 2.500
to apply for or to oppose a discharge .. . .. 1.500

(f) Companies—
(i) to present or oppose proceeding under rule S (1)

of the Companies (Winding-up) Rules . .. 9.000

(i) to support a petition for winding-up of a company 1.800
(iii) to present or oppose any other proceedings under the

the Companies Act . . . . . . .. 3.000

(g) Matrimonial causes—
(1) to present a petition for dissolution of mammage. nullity,
judicial separation, or restitution of conjugal rights—
where the proceedings are defended o 9.000

where the proceedings are defended, or to defend
proceedings. such sum as may be reasonable but not less

than .. .. .. .. .. ) . 18.000

(1) to apply for additional or ancillary relief, or for custody
or access—
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’

KSh.
1.500

1,350

20,000

6.000
6,000

4,500

450
2,500

1.509
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the pleadings. a fee for getting up and preparing the case for trial shall be allowed in addition to
‘the instruction fee and shall be not less than one-third of the instruction fee allowed on
taxation:

Provided that—

(i) this fee may be increased as the taxion officer considers
reasonable but 11 does not include any work
comprised in the instruction fee:

(i) no fee under this paragraph s chageable until
the case has been confirmed for hearing. but an
additional sum of not more than 15 per cent of
the instruction fee allowed on taxation may. if
the judge so directs. be allowed against the
party seeking the adjournment in respect of ecach
occasion upon which a confirmed hearing is adjourned:

(iti) in every case which is not heard the 1axing
officer must be satisfied that the case has been
prepared for trial under this paragraph.

3. FEe ror GETNING UP AN APPCAL

In any appeal to the High Court in which a respondent appears at the hearing of the
appeal and which the court at the conclusion of the hearing has certified that in
view of the extent or difficulty of the work required to be done subsequently to the lodging of
the appeal the case is a proper one for consideration of a getting up fee, the taxing officer

may allow such a fee in addition to the instruction fee and such a fee shall not be less than
one-third of the instruction fee.

4. DraWING

{a) Concise statement, plaint, written statement of defence. interlocutory KSh.
application, notice of motion or chamber application, originating
summons, affidavit, petition of appeal. interrogatories, agreement for
compromise, adjustment or satisfaction of suit, or for reference to arbit-
ration or any other pleading not otherwise provided for—

(1) four folios or less .. . .. . . . .. 525
" (i) in excess of four folios: additional per folio after the flrst four folios 75

(b) Creditor's or debtor’s petition that a debtor be adjudicated insolvent, or
notice of objection thereto—

(i) six folios or less .. . .. .. .. . .. .. 750
(i1) in excess of six folios per folio . . . . .. 75

(¢) Petition for winding-up of a company incorporated under the Compani-

es Act—
(i) nine folios or less . .. . .. . . .. 1,125
(i1) in excess of nine folios: per folio .. . ., . . 75

(d) All other documents (including proofs of witnesses: evidence). so far as
necessary: per folio .. . . . .. . 90
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(e) Bill of costs: per folio . .. .. . .. . . 90

() Affidavit or return of service - .. .. . .. 120
Provided that in relation to paragraphs (a) (n) (b) ). (c) (ii) and (d)
the judge may direct that the costs of zny repetitive or danecessary
matter shall be disallowed.

5. Coriges
(a) Of plaint, written statement of defence. affic wit, ic 1o Hpeal.
cross objections 10 petition, interrogato =< .e| S0 . .« atories.
agreement in satisfaction of suit, or for refere . _ a .. aton, exhibit

bill of costs and every other document (whe dr opposing
party): per folio .. . ..

(h) The actual cost of copies ofjudge sne’ vt ospok fron di | to day as

a case proceeds may be allowed iv ¢ - Cre > sl ge.
(c) Printing: actual costs, supported by vo s e -
(d) Photostat copies: actual costs. supported by vouchers 0. .. .._cesary
photocopying.
" (e) All other necessary copies: per folio .. . .. .. . 15

6. CORRESPONDENCE

Letters before action or other necessary N .. .. . I

or per folio . .. . .. . . .. . .. o0

7. ATTENDANCIES Ordinary Higher
Scale Scale

KSh. KSh.

(a) On any necessary application to or formal
attendance on the registrar or deputy registrar 225 —

(b) At offices of court or registrar on routine
matters 150

(c) At court in chambers on matters on a i
fixed by the court for hearing, when the case
cannot be taken or by advocate for calling over
lists .. . . . 450

(d) At court or in chambers before Judge not
otherwise provided for—

(1) half-hour or less . . .. .. .. o ()
(i1) one hour .. .. .. . .. 1. 1 1.5
(i) haif-day .. . . . . T 3,600

(iv) whole day e - . . .

(e) Routine telephone calls: each neces v
telephone call allowed per three minutes o
part thereof .. .. . .. . 60 —

(f) With a judge on a view, if in court hours. he
same fees as for attendance in court conduc -
case; if out of court hours: per hour includi g
travelling time. in addition to all expenses
properly incurred in gcmng to and from the
place viewed .. .. : .. .. 1,080 —
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where the proceedings are undefended . .
where the proceedings are defended
(b) In proceedings for ancillary relief—
if heard together with petition or answer
if not dealt together with petition or answer
(c) In other proceedings for custody. and access
4. On any application. notice of motion, chamber summons or execution

proceedings, to include taking instructions to proceed or oppose.
drawing application, engrossing and filling . .

5. On any necessary application 1o or attendance on magistrate in court or
chambers .
6. Attendance at the hearing where the hearing lasts more than one full day—
for each full day after the first
for each part after the first

7. Where costs of adjournment of a case are awarded . .
8. Service—

(a) within three kilometres of subordinate court ar district registry of the
subordinate court

(b) every additional kilometre over three: such amount as is reasonable,
but not exceeding, per kilometre

provided however if tiic distance is more than 30 kilometres, such fee as the
court may allow in the circumstances.
(¢} by post. if authorized

9. Drawing and filing affidavit or return of service

NoTrs
1. When an order has been mac -~ general terms for the payment of costs
by either party and an advocate has .cen employed, those costs. in addition to
the court fees. shall be computed under this Schedule. which shall be the
minimum fee. and shall include {cxcept as otherwise provided) taking instruc-
tians drawine or perusing 1iicadiags or similar documents. engrossing and filling,
and all necessiry attendances at court or chambers.

2. Costs  tceeding tt +: ales in this Schedule may be ordered on special

giounds arisin  vutof the  ure and importance or the difficulty or the urgency
c! the case.

3. Where success in a suit is divided, the scale may be applied distributively
having regard to partial success on either side.

B.—Abvocate ann CuLient CosTs

As betwee advocate and client the minimum fees shall be—
(a) the fees wribed in A above. increased by one-half: or
(b) the fees oraered by the court, increased by one-half;

(c) the fees agreed by the parties under paragraph 57 of this Order.
increased by one-half,

as the case may be, such increase to include all proper attendances on the client
and all necessary correspondence.

3.000
9.000

1.000

2.000
2.250

300

2.500
1,000
450

100

20
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SCHEDI! @ VIII

CosTs OF PROCTIIEDINGS IN TRIBUNAL UNDER THE LANI 3D AND T NANT
(SHops, HoTeLs aAND CATERING L:5I'AB" 'S NTS  ACT

A—PaRrRTY aNDo ParTy Cosis

1.When an order has been made for payment of costs by ier party anc
advocate has been employed, those costs,in addition to th. | 1bunal fee<, mi
be allowed to the successful party under paragraphs 6 an 7.

2. Costs exceeding the scale in this Schedule mav o allowed for special
grounds arising out of the nature and importance or the dif..culty ¢ the uruency
of the case.

3. Except for good reason, to be recosc , cot  shall ' : awarded -
party who substantially succeeds upon the .er .ace ¢ « er proceedinge
4. The value of the subject-matter shall be d .. ir as follows -

(a) In a case where the amount of the  1wal rentisd iputed., tt Adiffcrence
isetween the amount proposed by the landlord and :he amov  oftered
by the tenant; or

(b) in a case where possession is claimed, one year's re © . one ycu!'s
mesne profits, plus the amount of any arrears of rent  mesne profits
awarded, which total shall be determined by the ‘iribunal; or

(c) in a case concerning authority to carry out repairs, the amount claimed
or awarded as the costs of the repairs, whichever is less; or

(d) in proceedings under section 13 of the Landlord and Tenant (Shops,
Hotels and Catering Establishments) Act, the amount of compensation
awarded; or where no compensation is awarded, the amount of compe-
nsation claimed.

5. The “Lower Scale™ in paragraph 6 shall be appliec ~ zre the matter is
disposed of ex parte, by consent or by a decision on a  :li 1nary question of
Jaw not dependent on fact and the “Higher Scale" shall be applied in all other
cases.

6. (1) The instruction fee, which shall include taking instructions, drawing
or perusing pleadings or similar documents, engrossing and filing the same., may
be computed in accordance with subparagraph (2).

(2) (a) Where the value of the subject matter—

Does not

Exceeds exceeds Lower scale Higher scale
Sh. Sh Sh. Sh.
— 1,000 660 1,200
1,000 2,000 1,080 2,100
2,000 3.500 1,275 2,550
3,500 5.000 1,800 4.200
5,000 7.500 2,400 5,400
7,500 10,000 3,000 6.000
10,000 20,000 4,500 7,500
20,000 50,000 5,250 9,000
50.000 250,000 a fee as for Sh. 50,000 plus an

additional 7.5 per cent on the
lower scale or 15 per cent on the
higher scale in respect of the
excess.
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(b) On any necessary attendance by an advocate at the offices of

the Tribunal other than (a) above
(c) Attendances at the hearing—

(i) for each full day after the first day

(i) for exch part of the day after the first day
(d) Where costs of adjournment of the case are awarded
{e) Service—

(1) within three kilometres of the Tribunal

(it) every additional kilon :tre over three; such amount as is
reasonable. not exce ding per kilometre

(ii1) by post. if authorized . .. ..
(f) Drawing and filing ~* avil or return of service to include
swearing fee .. .. .. . . . .
(g) Drawing and filing any ather affidavits: for first four folios ..
thereafter per folio ..
B—AbpvocaTte ann CLienT CosTs

As between advocate i > the costs shall be—

(a) the costs prescribed in A above, increased by ohe-half
or

‘i) the costs ordered by the Tribunal. increased by one-half; or

(c) the costs agrecd "y “he rartics under paragraph 57 of this order,
increased by onc-haii as the case may be, such increase (o include
all proper attendance or {ie client and all necessary correspon-
dence.

SCHEDULE X

PROBATE AND ADMINISTRATION
A—ParTy AND ParTy COSsTs
1. InsTRUCTION FrES
(a; Yo apply for grant of nrobate of written will, or proof of oral will,
or lette  of administration with or without will annexed. the

proceed 1gs not being contested: where the gross capltal value of
proper - comprised in the grant—

Exceeds Bur does not exceed
KSh. KSh. KSh.
— 10,000 3,000
10.000 S0.000 4,500
56,600 200,000 6.000
200,00¢ 1,000,000 1.5 per cent of the value
1,000.000 — 1.5 per cent of the value on

the first Sh. 1.000.000 there-
of and three quarters per
cent over Sh. 1,000.000.

(b) To applv ’or re-sealing a grant, the proceedings not being contested:
four-f'" 1s of the fee provided under paragraph (u).

(c)To apply for confirmation of grant—

N

1.95(
1.050
450

75

ot

45
228

30
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(1) if uncontested .. .. .. .. .. .. .. .. 2,250
(ii) if contested; such sum as the taxing officer shall consider
reasonable, but not less than .. - . . . . 7,500

(d) To apply for grant or re-sealing, where the proceedmgs are contested not
less than twice the fee prescribed by paragraph (a) or (b)

(e) To Jodge a caveat or a renunciation of a right to representation .. 2,250

(f) To lodge an ojection to a grant, or a citation or other application or
proceeding under any provision of the Law of Succession Act not
otherwise provided for in this Schedule: such sum as the taxing officer
shall consider reasonable, but not less than .. 4,500

(g) To render an inventory or account, tncluding an estate duty affldawt

corrective estate duty affidavit and inventory included in or annexed to

an affidavit in support of petition: Sh. 1.50 per Sh. 20,000 of net estate

inluded therein, multiplied by the number of entries, but not less than 750
2. DrRawING

(a) Each form or document prescribed under or required by the Law of

Succession Act .. . . .. .. .- . . 600
orperfolio .. .. .. . . . . .. 120
(b) Aninventory or account, except where embodled in a prescnbed form,
including an estate duty affidavit and corrective estate duty affidavit .. 450
orperentry .. .. .. .. .. N .. . .. {5
3. Copies
per foho .. .. .. .. .. .. . .. .. 15
4. PerusING
(a) Wills and codicils .. .. .. .. .. .. . .. 600
orperfolio .. . .. 60
(b) Any other form or documem prescnbed under or reqmrcd bv rhc Law
of Succesion Act .. . . .. . .. . . 300
or per folio .. .. . .. .. .. .. . .. 36

5. LETTERS AND ATTENDANCES

Including those necessary in ascertaining the particulars and extent of an
estate, identities concerned, the raising and settlement of estate duty and all
other work referred to in paragraphs 18 (e) and 51 (c)of this Order (other
than that included in item 6 of this Schedule)}—

(a) Letters despatched . . . . .. .. .. .. .. 150
or per folio .. . .. .. . .. .. .. 90
(b) Letters received and perused .. .. .. .. .. .. 90
or per folto .. .. .. .. . . . . . 36
(c)Attendances—
(i) in ordinary cases per 15 minutes or part thereof . . .. . 360
(ii) routine telephone calls within Kenya for 3 minutes or part thereof .. 75

(iii) in other cases the taxing officer may increase or diminish the above
charges if. for any special reason, he sees it fit.
6. ACTUAL ADMINISTRATION OF A TESTAMENTARY OR OTHER ESTATE OR TRUST

(a) Such annual or semi-annual fee as may be reasonable in the
circumstances, having regard to the care and labour required, the
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number and length of the papers to be perused, the value and complex-
ity of the estate, the interests of the parties and all other circumstances.

(b) An annual or semi-annual commision of such amount as the taxing
officer shall consider reasonabte, having regard to all the circumstances,
but not exceeding in aggregate the following rates—

(1) on the estimated net capital value of the estate two and one-half per
cent per annum;

(ii) on the amount of the income of the estate in a year or half-year—
three per cent; and

(iii) on the capital value of any portion of the estate which is realized or
invested during a year or half-year—one and one-half cent, or at
the election of the advocate.

(c) An amount based upon Schedule V:
Provided that—

(i) in relation to a shorter period than a year or half-year, the commis-
sion under paragraph (b) (i) shall be calculated with reference to that
period; and

(1) a fee or commission charged under paragraph (a) or (b} shall include
all necessary correspondence received and sent and
attendances relative thereto and the preparation of the set of inven-
tory and acconts for that year; but any additional inventories or
accounts required of formal documents filed or proceedings taken
under the Law of Succession Act shall be charged for separately
under the appropriate paragraphs of this Schedule.

B—AbvocaTE aND CuLienT CosTs
In contested matters under the Law of Succession Act, the fees as between advocate and
client shall be—
(a) the fees prescribed in A above increased by one-half; or
(b) the fees ordered by the court, increased by one-half; or

(c) the fees agreed by the parties under paragraph 57 of this order
increased by one-half as the case may be, such increase to include all
proper attendances on the client and all necessary correspondence.

Made on the 1st December, 1997.

A. M. COCKAR,
Chief Justice.



