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LeaaL No’nca No. 256

THE: AGRICULTURAL FINANCE CORTORATION ACT
 (Cap.-323)

DETERMINATION OF LIM'.T‘OF:' ToTAL INDEBTEDNESS
IN PURSUANCE of subsection (2) of section 14 of the

" - Agricultural Finance Corporation Act, the Treasury determines

that the sum of three hundred million shillings shall be the
amount of the total indebtedness (whether present or contingent)
of the Corporation which sha]l not beexceeded as the result of
the borrowing of any money. :

Dated the 24th August, 19'92.

..GEORGE SAITOTI,
Vzce Preszdent and Minister for Finance.

LeGaL Notice No. 257

THE CUSTOMS AND EXCISE ACT
(Cap 477)

IN EXERCISE of the powers conferred by sectlon 234 of
the Customs arid Excise Act the Vice-President- ‘and Minister
of Finance makes the fo]lowmg Regulations: —

THE CUSTOMS AND EXCISE {AMENDMENT) (No. 3)
REGULATIONS, 1992

1. These Regulations may be cifed_ as the Customs and
Excise (Amendment) (No. 3) Regulations, 1992 and shall be
deemed to have come into operation on the 1st September, 1992,

2. The Customs and Excise Regulétjons ‘are amended by
deleting regulation 240A and inserting the following new
Regulation—

Duty 240A. (1) Subject tq this regulation, a remission
remission on

exports for of duty shall be granted by the Minister in respect
usemexport
producuon

(a) goods imported for use in, or to be attached
to;  goods manufactured or produced in
Kenya for subsequent exportatlon and

(b) lmported goods, other than fuel, lubricants,

' . plant, machihery or equipment, for direct

consumption or to be expended in the manu-

. facture or production in Kenya of goods
for subsequent exportation.
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? (2 Tfhb‘ remlssion of du'by reterréd fo rﬁ"p&ra»gr&p'ﬁ (1) is
restficted ‘1o the mianifattiireror producer off pobds fof Expert,
provtded that remissipn:shall not be granted for gpods imported
for use,.in the production of goods for export Wh.l.ph are pro-
hibited from export under a any, otBe‘r) w., ,

il

(3) The Exporb- Prognotwn.,P;qgrammes Oﬂine shall be
.autherized, ta ﬂpprove applxcatmn for remxssmn .under this

reglg?’tlon' BN i e cu St ey
(4) Subject to paragraph (2), an application for remission

of .duty may be approved by the Expert Prqmqtmn Programmes
Office:in either of the following casgs—... -: .

(@ on,mecemtrof an :applicatign. ap. Fm;gngc 56 pupported
:'~€T_' Ao R wali g b oo aolaieaanh noitet
Ls(i)a bona ﬁde eigpqnt ordgr QT eXDOrt cont;act for
specified” exporu goods, or a, Ief’ter Qf éredit;
(11) detailed producthon n]ans mcludmg productlon
T processés dor fonnuiée(“énd"’speci{yiﬁg thie types
and quantities of goods 'to Ve "iHportéd; and
“ . (iil) a list of the goods,to.be. imported. ineluding des-
& 2i el eriprion; tariff - classification;izgirantity; cvalue . and
©af (ooneethe estimated ‘Amount of :dutly; th. be; remitiginpr
(b) where an ex{SorteilHas 4 Sstablished-record o8 expdrts
rome 1. of.specified. geods,over afp erjod, of at leastP ope year,
2 erimzy QR TRCeIpt.of application, of Eorm C 56 fpr the lmpoxts
. reguirgd, tg, praoduce e;qnorts of value up to. the a‘lue
-0, exported on average over a s:,x.month penod whgre the
h.appHhcation is ,sqppqrted by—— :
(i) export entries documenupg the valpe« of exgorts
. ec:ﬁeq goods over the immediately preceding
et “&e%ﬁ.?x dr such longer: ﬁnmédxatelvyﬁ)recedmg penod
S ,,i ‘no‘t bxéé’éd‘mg three yearst -t "1 0Th
T (ll)detal ecI prpducthn plans mcludmg prod‘ut:non
N p}'QC?ﬁSﬁS or, formulae, add specii’ymg the types
.+ -~ and quantmes of goods to be itnpdf’ted :
(iii) a list of the gqod,s or materials to be im) orted
including de5cnntlon, tariff cla551ﬁcat10n quan'nty,
valwe: dnd - the "estimateéth amount: of. duty, to be
o iy remmed, and ;. . , - o~y

2o6.L0 0

a copy of” the approved kpphcéﬁoh“ sﬁall ’be returned
to the applicant duly ceﬂlﬁé& bv the Expott Promotion
Programmes Officé.”’ i

R
- (5) Apphgenon under paragrapﬂ ‘(4) (b) can-only be made

,,p.gca .avery six: mqnths except where evidence ca?rl ‘be provided
that export have or w111 reast)nably b exoe'éteq“ to ‘exceed the
average export value for a six month p rfod

(6) The Export Promotlon Prdgra‘mmes ‘Officé shall main-

* tdin"a reg?stel“’for aibphc‘aﬂﬁs for-duty remission under.this regu-

< 1ation Which shial}-ifictudé the name; postal address and location

of business premlses, ‘and any cother information that the Com-
missioner may require.

ng b
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(7) Remission of duty on goods under this regulation is
conditional on the applicant undertaking in Form C 56— .

(a) to pay the duty on any imported goods—
(i) that have not been used in the production of
specified exports; or
(ii) that have not been re-exported; or

(iif) that have not been transferred to an approved
bonded factory as provxded for under paragraph
(21), or

(iv) that have not been transferred to the next produc-
tion period as provided for in paragraph (22);

(b) to cbmplete and submit to the Commissioner a recon-
ciliation declaration as required under paragraph (19);

(c) to keep and maintain books and records in accordance-
with paragraph (15); and

(d) to provide security in the form and manner referred to
in paragraph (12).

(8) Export goods manufactured from goods imported under

this regulation shall not be eligible for export compensation

Cap. 482, under the Local Manufactures (Export Compensation) Act or
.duty remission under any other written law.

] (9) Where a by-product results from a process of manu-
facture or production utilizing goods subject to duty remission

~ under this regulation, duty shall be payable on such imported
goods in the same proportion that the value of the all goods
manufactured or produced from such imported goods, unless
the by-products are exported. '

(10) Where any scrap or waste of commercial value results
from a process of manufacture or production utilizing goods
subject to duty remission under this regulation, duty shall be
payable on the prevailing value of the scrap or waste in accord-

- ance with section 127 or 127B, as the case may be, and the First
Schedule, unless the scrap or waste is exported, or destroyed
under supervision of the proper officer.

(11) Goods imported under this regulation—

(a) shall be entered on Form C 15 with a declaration of
“REMISSION UNDER APPROVED MANUFACTURE,
Legal Notice number ......... of ......... » endorsed on
each copy in block 39; and

(b) shall have a security bond posted in an ameunt deter-
mined by the Commissioner, but not exceeding the
duty that would otherwise be payable, and executed
on the prescribed Form CB 13.

(12) The security bond shall be cancelled only—

(a) after the reconciliation declaration had been verified
and approved by the Export Promotion Programmes
Office; and .
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(b) any unused imported goods have been re- exported or
transferred to an dpproved- bonded factory,

(¢) the duty has been paid:

Provided that for apphcatlon for remlssmn approved on or

after the 1st July, 1992, the security- bofid shall be cancelled
in ninety (90) days, of recelpt by, Li\e Export Promotion
gmmmes 0 tfide of a rope ‘completed’, Form C 57 as
re quirdd under aPagraph (17) ang (18) if the Export Promotion
Programmes Office has fatled fo réspond in writing’ to approved
or reject such a reconciliation within such a period.

(13) The Export Promotion Proirafﬁ;;;les Ofﬁce shall within
séveit (7) days of the recemt of a sansfactonly completed and
supported application as required under paragraph (5) give
approval or adyisethe apphcanl; of a reJectlon statmg the
reasons for re]eonon .
un (14Q Five);y‘per?n wly) has beep grqmed a remlssmn from

qduty, sha } keep and maintain at his. place of business detailed
books and records relating to the purchase, }mpoxtatlon, stocks

? goods, ! roduction,. packmg, sales, sthpmg and exportation
of goo 5. ,

}g‘l The bbolés and' recordS referred to in’ paragraph (14)
shall Bé kept for five years from the time of the application for
remission-and shall be madé avai Table ipon request, to the
proper officer, including an officer of ‘thé Export Promotion
Programmes  Office, for exammatlon ‘and verification at all
reasonable tlmes

(16) Sepa,rate bogks and records shall be mamtamed for
s;p  of xmported goods from those mamtamed for domestic

goo

...{17) A’ .proper :oﬁicer,‘.including" an ofﬁcer of the Export
Promotion Programmes Office, is:authorized to examine and
verify the books and records, inspect. the nroduction fagﬂmes
of any remission appllcanon and examme any goods or materials
within the production facility or any storage place related
thereto.

(13} A latign 1 013 in For C 57 in respect of
the duty r:ﬁssﬁ gtlrgnéii e§§ :ﬁ be subiii:,?;ed to the Export

Promotlon Programmes ce in three copies within a nine
month penod from the ‘time of the approval of thé remission
apiplicatigit or, for applications approved under paragraph (4)
( on’ oomplenon of the exbort order or eontract whichever
1s the earlier.

Madb'ou the S&h September, 1992

e st pg;p ESAI‘I‘OTI
'1}‘{Ce esi St s ‘Minister for Finance.



