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REPUBLIC OF KENYA 

IN THE POLITICAL PARTIES DISPUTES TRIBUNAL 

COMPLAINT NO.  19 OF 2016 

 

AGANO PARTY……...........................................COMPLAINANT 

-VERSUS -  

 

MARTIN WAIGANJO NJOROGE..……………………RESPONDENT 

 

JUDGMENT 

1. Agano Party filed this case seeking payment of outstanding arrears of 

monthly instalments from the Respondent who clinched his Kiambu 

County Assembly seat on the party’s ticket in the March 2013 General 

Election. The Respondent has reportedly fallen into arrears with his 

monthly contributions which are required to run the party’s affairs. The 

party placed these arrears at KSh. 340,000, or the equivalent of 34 

months. 

 

2. The Respondent filed two Replying Affidavits opposing the claim. He 

questioned the motive behind the case, and the amounts that the party 

is claiming from him. He states in his affidavits that he has been 

making his monthly contributions faithfully, but that he stopped 

making payments sometime in April 2016 when he raised questions 

about accountability in the party. One of the reasons he raised 

accountability questions with the leadership is that although he has 

made payments of more than KSh. 100,000/-, the party did not issue 

him with receipts for all the payments he made. 

 

3. The Respondent also questions the legality of the monthly 

contributions, saying the amount was not properly agreed upon as per 

the party’s Constitution. 

 

4. More significantly, the Respondent has questioned the jurisdiction of 

the Tribunal to handle this dispute, saying that the party did not 

exhaust its internal dispute resolution mechanism before moving to the 

Tribunal. The Claimants insist that they attempted to settle the matter 
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internally by summoning the Respondent to a disciplinary hearing. 

They have annexed minutes showing that the Respondent attended a 

disciplinary committee sitting on 20th May 2016. 

 

5. The Respondent’s position is that the Agano Constitution requires that 

such disputes must also be determined by the party’s National 

Executive Committee and not just the disciplinary committee that was 

allegedly constituted by the party. He therefore hinges his jurisdictional 

objection on the failure by the party to submit the matter before its 

NEC which is constitutionally mandated to resolve such disputes. 

 

6. We have examined the minutes of the NEC meeting which was held on 

17th March 2016. During this meeting, the Agano NEC resolved to 

constitute a Disciplinary Committee to handle the payments issue 

involving elected party members who were not making their 

contributions. More importantly, the Disciplinary Committee that was 

constituted was tasked to report back to NEC at the end of its mandate. 

 

7. This disciplinary committee then held a hearing on 20th May 2016. The 

minutes of this hearing show that the discussions with the Respondent 

did not bear any fruit since he was “very arrogant and rude.” At the end 

of the sitting, the minutes indicate that “the MCA became arrogant 

misquoting different sections of the constitution until the committee had 

to make a ruling that the member was out of order and should say how 

he would pay party arrears. The member refused and the committee 

ruled that the member be expelled from the party but the matter be 

referred to the political parties disputes tribunal with a concurrence of 

NEC.” 

 

8. The minutes state further under “Min. 2 – Any Other Matter Arising” 

that “Committee members present agreed that the members whose 

matter have been referred to NEC can appeal within 7 days and failure 

to which the matter would proceed to the political parties disputes 

tribunal with the concurrence of NEC.” 

 

9. These minutes show that those present at the disciplinary committee 

acknowledged that this matter ought to have been taken before the 

party’s NEC before being brought to the Tribunal. There is nothing that 

has been produced to show that the matter was ever taken before NEC 

and that the case was filed with the concurrence of NEC as was 

resolved at the disciplinary meeting. 

 

10. We have stated many times that political parties have the responsibility 

to uphold their own Constitutions, and that the Tribunal’s role is to 
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enforce rather than rewrite party Constitutions. Where a party’s 

Constitution lays down an internal dispute resolution mechanism, the 

party’s members and officials have an obligation to exhaust that 

mechanism before resorting to the Tribunal for relief. In the 

circumstances, and in line with the mandatory provisions of Section 

40(2) of the Political Parties Act 2011, we hereby hold that we do not 

have jurisdiction over this dispute. 

 

11. The case is therefore dismissed, but with no order as to costs. 

 

DATED AT NAIROBI THIS 8th DAY OF SEPTEMBER 2016. 

 

 

1. Kyalo Mbobu (Chairman)  

 

2. James Atema (Member)  

 

3. Paul Ngotho (Member)  


