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REPUBLIC OF KENYA 

IN THE POLITICAL PARTIES DISPUTES TRIBUNAL 

COMPLAINT NO.  20 OF 2016 

 

AGANO PARTY……...........................................COMPLAINANT 

-VERSUS -  

 

GEOFFREY NYAMACHE OGEMBO.…………………RESPONDENT 

 

JUDGMENT 

1. The Respondent, Geoffrey Nyamache, is an MCA who won his Kisii 

County Assembly seat on an Agano party ticket in the March 2013 

General Election. Agano Party now claims that the Respondent has not 

honoured his obligation to pay a monthly sum of KSh. 10,000 to the 

party, and he has therefore fallen into arrears amounting to KSh. 

400,000/- since he took office. 

 

2. When the Claimant filed a Notice of Motion seeking interim orders 

against the Respondent, he filed a Preliminary Objection claiming, 

among others, that the Tribunal had no jurisdiction to hear this matter. 

The main reason put forth in support of the jurisdictional objection was 

that no evidence had been adduced to show that the Respondent is a 

member of Agano Party, which would mean that the Tribunal had no 

jurisdiction since it can only handle disputes between a party and its 

member or members. 

 

3. In a ruling delivered on 25th August 2016, we dismissed the 

jurisdictional objection on the ground that no evidence had been 

provided to show that the Respondent was not a member of Agano. 

 

4. Following this Ruling, the Respondent was required to file a Replying 

Affidavit, and both parties were then required to file written 

submissions which were to be highlighted on 5th September 2016. By 

the time the matter came for highlighting on 5th September 2016, the 

Respondent had not filed any replies nor submissions even though he 

had taken part in these proceedings through his duly appointed 
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advocates, Messer’s Nyagaka S.M & Co. Advocates. The Claimant filed 

his submissions on 29th August 2016. 

 

5. The claim by Agano Party is for the sum of KSh. 400,000/- in party 

contributions which were to be made by the Respondent since his 

election in March 2013. The party states that it moved to the Tribunal 

after exhausting the internal dispute resolution mechanisms provided 

for under its Constitution. Indeed, the Tribunal is by law barred from 

assuming jurisdiction over a dispute between a party and its member if 

the concerned party’s internal dispute resolution mechanisms have not 

been exhausted. 

 

6. The evidence adduced by the party to show compliance with Section 

40(2) of the Political Parties Act 2011 include the minutes of a NEC 

meeting that was held on 17th March 2016, and the minutes of a 

Disciplinary Committee hearing that took place on 20th May 2016. 

 

7. During the NEC meeting held on 17th March 2016, the party’s NEC 

resolved to constitute a Disciplinary Committee to handle the payments 

issue involving elected party members who were not making their 

contributions. This Disciplinary Committee that was constituted was 

required to report back to NEC after concluding its hearing. 

 

8. It is evident from the minutes of the disciplinary committee hearing 

held on 20th May 2016 that the Respondent did not attend the hearing 

despite what the meeting noted as “sufficient notice and direct calls to 

their mobile numbers.” The Disciplinary Committee then resolved to 

suspend the Respondent as is evident from the minutes which state 

that “Having been suspended, the committee recommended the matter be 

referred to the political parties dispute tribunal with concurrence of NEC.” 

 

9. Under “Min. 2 – Any Other Matter Arising” the minutes indicate that 

“Committee members present agreed that the members whose matter 

have been referred to NEC can appeal within 7 days and failure to which 

the matter would proceed to the political parties disputes tribunal with 

the concurrence of NEC.” 

 

10. These minutes show that those present at the disciplinary committee 

acknowledged that this matter ought to have been taken before the 

party’s NEC before being brought to the Tribunal. There is nothing that 

has been produced to show that the matter was ever taken before NEC 

and that the case was filed with the concurrence of NEC as was 

resolved at the disciplinary meeting. 
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11. We have stated many times that political parties have the responsibility 

to uphold their own Constitutions, and that the Tribunal’s role is to 

enforce rather than rewrite party Constitutions. Where a party’s 

Constitution lays down an internal dispute resolution mechanism, the 

party’s members and officials have an obligation to exhaust that 

mechanism before resorting to the Tribunal for relief. In the 

circumstances, and in line with the mandatory provisions of Section 

40(2) of the Political Parties Act 2011, we hereby hold that we do not 

have jurisdiction over this dispute. 

 

12. We take this decision fully aware of our earlier ruling wherein we stated 

that the Tribunal would assume jurisdiction over the case. However, in 

that Ruling, we were dealing with a jurisdiction objection founded on 

the membership status of the Respondent as opposed to the exhaustion 

of the party’s internal dispute resolution mechanisms. In any case, we 

stated in that Ruling that we could not make a definitive finding on 

jurisdiction in the absence of affidavit or other evidence on the 

membership status of the Respondent. The question we have dealt with 

now is whether the Tribunal can exercise jurisdiction where the 

evidence on the record shows that the party did not exhaust its internal 

dispute resolution mechanisms. 

 

13. The case is therefore dismissed, but with no order as to costs. 

 

DATED AT NAIROBI THIS 8th DAY OF SEPTEMBER 2016. 

 

1. Kyalo Mbobu (Chairman)  

 

2. James Atema (Member)   

 

3. Paul Ngotho (Member)   


