LAW PXp0Wf1t4G
LIBRARY
SPECIAL ISSUE
Kenya Gazette Supplement No. 37 (National Assembly Bills No. 13)

REPUBLIC OF KENYA

KENYA GAZETTE SUPPLEMENT
NATIONAL ASSEMBLY BILLS, 2017

NAIROBI, 30th March, 2017
CONTENT
Bill for Introduction into the National Assembly —

PAGE
The Breastfeeding Mothers Bill, 2017 .....................................................................279

FOR LAW REPHTING

VEO

:

PRINTED AND PUBLISHED BY THE GOVERNMENT PRINTER, NAIROBI

279

THE BREASTFEEDING MOTHERS BILL, 2017
ARRANGEMENT OF CLAUSES
PART I - PRELIMINARY
Clause

1 —Short title.
Interpretation.
PART H—PROVISIONS RELATED TO
BREASTFEEDING MOTHERS

Breastfeeding at work.
4—Lactation place.
5— Breastfeeding time.
6—Flexible work arrangement.
Baby changing facility.
General penalty.
Regulations.

280

The Breastfeeding Mothers Bill, 2017

THE BREASTFEEDING MOTHERS BILL, 2017
A Bill for
AN ACT of Parliament to make provision for the
breastfeeding mothers ; to provide for employers
obligations' towards breastfeeding working
mothers in the workplace; to provide for baby
changing facilities for use by the public; and for
connected purposes.
ENACTED by the Parliament of Kenya, as follows—
PART I—PRELIMINARY
This Act may be cited as the Breastfeeding
Mothers Act, 2017.
In this Act, unless the context otherwise requires—

Short title.

Interpretation.

"baby" means a child within zero to twenty four
months of age;
"breastfeeding" means the act of feeding an infant
directly from the mother's breast;
"Cabinet Secretary" means the Cabinet Secretary for
the time being responsible for labour matters;
"employer" has the meaning assigned to it under the
Employment Act;
"expressing milk" means the act of extracting human
milk from the breast by hand or by pump into a container;
"flexible working arrangement" means the change of
an employer's terms and conditions of employment that
provides ease in assisting the employee's responsibilities of
breastfeeding the baby;
"lactation place" means private, clean, sanitary, and
well ventilated rooms or areas in the workplace or public
places where breastfeeding mothers can wash up,
breastfeed or express their milk comfortably;
"workplace" means work premises, whether private
enterprises or government agencies, including their
subdivisions;
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PART 11–PROVISIONS RELATED TO
BREASTFEEDING MOTHERS
A woman who has a baby may breastfeed or
express breast milk at a lactation place in the work place.

Breastfeeding at
work.

(1) Every employer shall establish a lactation place
in the manner prescribed under this Act.

Lactation place.

(2) A lactation place shall—
be shielded from view and be free from intrusion
from co-workers;
be clean, quiet, private and warm;
not be a bathroom or toilet;
have a lockable door;
have a wash basin;
have a fridge for storing expressed milk;
have a provision for an electric outlet and
lighting; and
have a chair, table and a clean space to store
equipment.
(3) An employer, who establishes a lactation place for
breastfeeding purposes, shall in addition to the
requirements provided for under subsection (2)provide a physical environment that is safe for the
baby that meets the requirments under the relevant
law;
provide appropriate programs that develop a
baby's cognitive, emotional, social and language
abilities;
employ an adequate number of trained staff; and
provide nutrionally balanced meals and snacks
daily.
(4) Any employer who does not comply with this
section commits an offence and shall be liable upon
conviction to a fine not exceeding five hundred thousand
shillings or to an imprisonment for a term not exceeding
one year, or to both.
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5. (1) A breastfeeding mother shall only use the
lactation place during working hours for breastfeeding or
expressing milk.

Breastfeeding

(2) An employer shall provide a reasonable break time
to a breastfeeding mother for purposes of breastfeeding the
baby or expressing breast milk for the baby.
(3) The break time provided for breastfeeding and
expressing milk under subsection (2) shall—
be considered within working hours; and
not exceed forty minutes in every four hours
worked.
(4) Where circumstances require a baby to be
breastffed for a long period exceeding the time prescribed
under this Act, the mother may with the written instructions
from a registered medical practioner breastfeed the baby for
a longer period.
6. (1) A breastfeeding mother may in the prescribed
manner apply for a flexible work arrangement from the
employer for the purposes of breastfeeding or expressing
breast milk for the baby.
(2) The flexible work arrangement under subsection
(1) shall specify—
the number of hours the employee is to work;
the type and number of work assignments; and
the exact location of where the employee is to
work.
(3) Where an application is made under subsection (1),
the employer shall respond in writing within fourteen days
of receipt of such application.
(4) Where the employer rejects the application, the
employer shall give a written statement.
(5) A flexible working arrangement may be revoked
where—
there is abuse of the terms of the agreement; or
either party decision to terminate the agreement.
(6) A revocation of grant of a flexible working
arrangement shall be in writing.

Flexible work
arrangement.
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7. (1) A person who owns, leases, or rents a public or
private building accessible to the public, which has a
maximum occupancy of thirty persons, shall install a baby
changing facility.
(2) facility contemplated under subsection (1) shall—
be clean and private;
have a baby changing table;
have a waste bucket; and
have signs indicating its location.
(3) A person who is accompanied by a baby in public
may use any baby changing facility within reasonable
distance for the purposes of cleaning and changing the
baby.

Baby changing
facility.

8. A person convicted of an offence under this Act
shall, on conviction, be liable to a fine not exceeding five
hundred thousand shillings or to an imprisonment for a
term not exceeding one year, or to both.

General penalty.

9. The Cabinet Secretary, in consultation with the
Ministry of Health may, make regulations generally for the
better carrying out of the provisions of this Act and without
prejudice to the generality of the foregoing, may make
regulations—
prescribing the requisite standards and contents of
the rooms or buildings contemplated under this
Act;
prescribing the manner and conduct of promoting
the public awareness on breastfeeding mothers at
the workplace;
prescribing the standards of safety for the
breastfeeding mother and the baby at the work
place;
prescribing the conduct and obligations of an
employer at the workplace with respect to a
breastfeeding mother;
prescribing the manner and conduct of inspection
and certification of lactation rooms as mother baby
friendly; and
forms to be used in application for the flexible
work arrangement.

Regulations.
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MEMORANDUM OF OBJECTS AND REASONS
The principal object of this Bill is to provide a legal framework on
mothers who may wish to breastfeed their children at the work place.
The Bill provides for the right of a mother to breastfeed freely or
express milk for her infant. The Bill further requires employers to provide
breastfeeding employees with lactation rooms to either breastfeed or
express their milk for their children.
Breastfeeding is the first preventive health measure that can be given
to a child at birth and it also enhances mother-infant relationship. It is
nature's first immunization, enabling the infant to fight potential serious
infection and it contains growth factors that enhance the maturation of an
infant's organ systems.
Kenya is a signatory to treaties that provide for the right of an infant
to exclusive breastfeeding for six months. The government should
therefore promote and encourage breastfeeding and provide the specific
measures that would present opportunities for working mothers to
continue expressing their milk and breastfeeding their infant or young
child. Furthermore, the practice of breastfeeding may save the country's
valuable foreign exchange that may otherwise be used for milk
importation.
Presently, female employees exit the work force or stop breastfeeding
in order to secure their job security. No woman should be forced to
compromise the health of her child in order to make a living.
PART I of the Bill provides for preliminary matters including the
title of the Bill and the interpretation of terms used in the proposed Act.
PART II (Clauses 3-9) of the Bill provides for the fundamental
principles and rights at work for a breastfeeding mother. It provides for
the right to freely breast feed or express one's milk for the baby. It also
places an obligation on the employers to provide breastfeeding working
mothers with rooms to either breastfeed or express their milk. It also
provides for the standards of such rooms. The Bill further provides for
baby changing tables. This is important because the greater majority
(public) finds it unsanitary to change a baby in a public setting such as a
restaurant. This provision will also cater for persons who are travelling
long distances in the accompaniment of babies, ensuring that in each
public restroom a baby changing facility is provided.
This part also provides for the power of the Cabinet Secretary to
make regulations for the better carrying out of the proposed Act.
This Bill is a Bill affecting counties and is an ordinary Bill.
The enactment of this Bill may occasion additional expenditure of
public funds to be provided through the estimates.
Dated the 22nd March, 2017.
SABINA W. CHEGE,
Member of Parliament.

