SPECIAL ISSUE

Kenya Gazette Supplement No. 137 (National Assembly Bills No. 29)@~
. {J"O
KOS
S
ETS
¥
S
LSy
Y
REPUBLIC OF KENYA
KENYA GAZETTE SUPPLEMENT
NATIONAL ASSEMBLY BILLS, 2013‘
NAIROBI, 11th October, 2013
CONTENT
Bill for Introduction into the National Assembly —
PAGE
The Kenya Qualifications Framework Bill, 2013 881

NATIONAL COUNCIL FOR LAW REPOATING
RECEIVED
16 APR 7

P 0 Bax 1544300190
NAIRQB), KEN¥A
TEL: 2719231 FAX: 2712894

PRINTED AND PUBLISHED BY THE GOVERNMENT PRINTER, NAIROBI



881
THE KENYA QUALIFICATIONS FRAMEWORK
BILL, 2013
ARRANGEMENT OF CLAUSES
Clause
PART I—PRELIMINARY

I—Short title.
2 —Interpretation.
3—Objects of the Act.
4— Award of national qualifications.

PART II—THE KENYA QUALIFICATIONS
AUTHORITY

5— Establishment of the Authority.

6—Headquarters of the Authority.

7—Functions of the Authority.

8 —Powers of the Authority.

9—The Council.

10—Vacancy in the Council.

11 —Procedure of the Council.

12— Director-General.

13 —Staff of the Authority.

14— Delegation by the Council.

15—Code of Conduct.

16—Seal of the Authority.

17——Sig‘n‘ification of documents.
PART III —FINANCIAL PROVISIONS

18—Funds of the Authority.

19—Financial year.

20— Accounts and audit.



882 The Kenya Qualifications Framework Bill, 2013

PART IV—-MISCELILANEOUS
21— Protection from liability.
22— Annual report.
23— Access to information.
24— Fees.
. 25—Conflict of interest.
26— Protection of name.
27— Protection of name.
28 —Regulations.
29—Power to dissolve Council.

SCHEDULE- PROVISIONS AS TO THE CONDUCT
OF BUSINESS AND AFFAIRS OF THE COUNCIL



The Kenya Qualifications Framework Bill, 2013

883

THE KENYA QUALIFICATIONS FRAMEWORK
- BILL, 2013

A Bill for

AN ACT of Parliament to establish the Kenya
Qualifications Authority; to provide for the
development of a Kenya Qualifications
Framework and for connected purposes

ENACTED by the Parliament of Kenya as follows—
PART I—PRELIMINARY

1. This Act may be cited as the Kenya Qualifications
Framework Act, 2013.

2. In this Act, unless the context otherwise requires —

“Authority” means the Authority established under
section 4(1);

“Cabinet Secretary” means the Cabinet Secretary for
the time being responsible for matters relating to education;

“Council” means the Council established under
section 8(1);

“Director-General” means the Director-General of the
Authority appointed under section 11(1); and

“National  Qualifications  Framework”  means
qualification in education and training as recognised by the
Authority in accordance with this Act.

3. The object of this Act is to—
(a) establish the Kenya Qualifications Authority;

(b) establish standards for recognising qualifications
obtained in Kenya and outside Kenya;

(c) develop a system of competence, life-long
learning and attainment of national qualifications;

(d) align the qualifications obtained in Kenya with the
global standards in order to promote national and
trans-national mobility of workers; and

(e) strengthen the national quality assurance systems
for national qualifications.

4.(1) An institution shall not award a national
qualification which is not authorised or accredited in
accordance with this Act.

Short title
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Establishment of the
Authority.

Headquarters of the
Authority.

Functions of the
Authority.

(2) Any person who contravenes the provisions of this
section commits an offence and is liable to pay a fine of
five hundred thousand shillings on conviction.

PART II—THE KENYA QUALIFICATIONS
AUTHORITY

5.(1) There is established an authority known as the
Kenya Qualifications Authority.

(2) The Authority shall be a body corporate with
perpetual succession and a common seal and shall, in its
corporate name, be capable of —

(a) suing and being sued,;

(b) taking, purchasing or otherwise acquiring, holding,
charging and disposing of movable and
immovable property; and

(c) doing or performing such other things or acts as
may be necessary for the proper performance of its
functions under this Act as may be properly
performed by a body corporate.

6. (1) The headquarters of the Authority shall be in
Nairobi. "

(2) The Authority may establish such other offices in
Kenya as the Council may deem necessary.

7. (1) The functions of the Authority shall be to—

(a) co-ordinate and supervise the development of
policies on national qualifications;

(b) develop a framework for the development of an
accreditation system on qualifications;

(c) develop a system for assessment of national
qualifications;

(d) establish and review interrelationships and
linkages across national qualifications in
consultation with stakeholders, relevant
institutions and agencies,;

(e) maintain a national database of national
qualifications;

_(f) publish manuals, codes and gundelmes on national
qualifications;

(g) advise and support any person, body or institution
which is responsible for the awards national
qualifications;
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(h) publish an annual report on the status of national
qualifications; and

(1) perform such other functions as may be provided
under this Act.

8. (1) The Authority shall have all the power
necessary for the performance of its functions under this
Act.

(2) Despite sub-section (1), the Authority shall have
power to— _

(a) manage, control and administer the assets of the
Authority in such manner and for such purposes
that promote the purposes for which the Authority
is established;

(b) receive gifts, grants, donation, endowments or -any
other monies made to, and in respect of, the
Authority and make any disbursements from such
monies in accordance with this Act;

(c) enter into association with such other bodies or
organisations in Kenya or outside Kenya as it may
consider appropriate to promote the purposes for
which the Authority is established;

(d) open and maintain a bank account or account for
the funds of the Authority; and

(e) offer services to any person upon such terms as the
Council may determine.

9. (1) The management of the Authority shall vest in
a Council which comprises of —

(a) a chairperson appointed by the Cabinet Secretary;

(b) the Principal Secretary responsible for matters
relating to education;

(c) the Principal Secretary responsible for matters
relating to labour; '

(d) the Principal Secretary responsible for matters
relating to finance;

(e) six persons appointed by the Cabinet Secretary as
follows—

(i) one person representing the Commission for
University Education;

(i) one person representing the Technical and
Vocational ~ Education and  Training
Authority;

Powers of the
Authority

The Council.



886 The Kenya Qualifications Framework Bill, 2013

(iii)) one person representing the Education
Standards and Quality Assurance Council;

(iv) the chairperson of the Association of
Professional Societies of East Africa;

(v) one person nominated by the Federation of
Kenya Employers;

(vi) one person nominated by the Central
Organisations of Trade Unions; and

(f) the Director-General who shall be the secretary.

(2) The members referred to in sub-section (1) (b), (c)
and (d) may designate in writing an officer in the respectlve
Ministry to sit in the Council.

(3) At the first meeting of the Council, the members
shall elect one of their numbers to be the vice-chairperson.

(4) In the absence of the chairperson and the vice
_chairperson, the'members shall elect one of their numbers
to preside at that meeting.

(5) The Cabinet Secretary shall ensure that not more
than two-thirds of the members of the Council are of the
same gender and that the Council reflects the reglonal and
ethnic diversity of Kenya.

(6) The chairperson and members appointed under
section 8(1) (e) shall serve for a term of three years and
shall be eligible for re-appointment for one further term.

Vacancy in the 10. (1) The office of a member appointed under
Council. section 8(1)(e) falls vacant, if that member—

(a) is absent from three eonsecutive meetings of the
Council without good cause;

(b) resigns by notice in writing to the Cabinet
Secretary;

(c) is adjudged bankrupt;

(d) violates any of the provnsnons of the Constitution
or any other law ;

(e) is unable to perform the functions of the office by
reason of prolonged physical or mental incapacity;
or

(f) dies.

(2) Where there is a vacancy in the Council, the
Cabinet Secretary, subject to the provisions of this Act,
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shall appoint another person to fill the vacancy for the
remaining period of the term of such member.

11. Tic Schedule shall apply with respect to the
conduct of the business and affairs of the Council but
subject thereto, the Council shall regulate its own
procedure. .

12. (1) The Council shall appoint a qualified person to

be the Director-General of the Authority through an open-

and competitive process.

(2) A person is qualified to be appointed as the
Director-General, if that person—

(a) holds a masters degree from a university
recognised in Kenya;

(b) has at least ten years professional experience in the
management of a public or private institution;
and

(¢) meets the requirements of Chapter Six of the
Constitution.

(3) The Director-General shall be—
(a) the chief executive officer of the Authority;

(b) responsible for the day-to-day management of the
Authority;

(c) the custodian of the records of the Authority; and
(d) responsible for—
(i) implementing the decisions of the Council,

(ii) facilitating, co-ordinating and ensuring the
performance of the functions of the

Authority;

(ili) implementing, with the approval of the
Council, programmes of work for
performance of the functions of the
Authority;

(iv) the general discipline of thie staff of the
Authority; and

(v) the performance of such other duties as may
be assigned by the Council, this Act or any
other written law.

(4) The Director-General shall hold office for a period
of five years and shall be eligible for appointment for one
further period of five years.

Procedure of the
Council.

Director-General.
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(5) The Council may only remove the Director-
General from office for— '

(a) inability to perform the functions of the office
because of physical or mental incapacity:

(b) gross misconduct;
(c¢) bankruptcy: or
(d) incompetence.

(6) Before the Council removes a Director-General
from office, the Council shall —

(a) inform the Dircctor-General in writing of the
-intended removal and the reasons therefor; and

(b) give the Director-General an opportunity to
challenge the intended removal in person or
represented by an advocate.

(7) Where the office of the Dircctor-General falls
vacant, the Council shall appoint a senior officer of the

Authority to serve in an action capacity until the vacancy is
filled.

Staff of the 13. (1) The staff of the Authority shall comprises of —

Authority,

? (a) such professional, technical, administrative and
support staff as may be necessary for the
performance of the Authority who shall be
appointed by the Council; and

(b) such public officers as may be seconded to the
Authority by the Public Service Commission upon
the request of the Council.

(2) In appointing the staff of the Authority, the
Council shall ensure that—

(a) not more than two-thirds of the appointees are of
the same gender;

(b) the appointments reflect the regional and ethnic
diversity of Kenya, and

(c) persons with disabilities are afforded adequate and
equal opportunities in the appointments.

Delegation by the 14. Subject to this Act, the Council may, generally or

Council. in any particular case, delegate to a member of the Council
or to an employee or agent of the Authority, the exercise of
any of the powers or the performance of any of the
functions of the Authority.
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15. The members of the Council, the Director-General
and the staff of the Authority shall subscribe to a code of
conduct as may be prescribed by the Cabinet Secretary in
consultation with the Council.

16. (1) The common seal of the Council shall be kept
in the custody of the Director General, and shall not be
used except upon the order of the Council.

(2) The common seal of the Council, when affixed to
a document and duly authenticated, shall be judicially and
officially noticed, and unless the contrary is proved, any
necessary order or authorisation by the Council under this
section shall be presumed to have been duly given.

(3) The common seal of the Council shall be
authenticated by the signature of the Chairperson of the
Council, or the person acting as the chairperson at the time
and the Director General.

(4) In the absence of either the Chairperson or the
Director General, the Council shall nominate one member
of the Council to authenticate the seal of the Council, in
any particular matter, on behalf of either the Chairperson or
the Director General, as the case may be.

(5) A deed, instrument, contract or other document
executed in accordance with this section binds the
Authority.

17. All documents, other than those required to be
under seal, made on behalf of the Council shall be signified
by the hand of the chairperson, or any other member
authorised by the Council, or the Director-General.

PART III—-FINANCIAL PROVISIONS
18. The funds of the Authority shall consists of —

(a) monies appropriated by Parliament for the
purposes of the Authority; and

(b) such monies may be lawfully granted, donated or
lent to the Authority with the approval of the
Cabinet Secretary and the Cabinet Secretary for
the time being responsible for matters relating to
finance.

19. The financial year of the Authority shall be the
period of twelve months ending on the thirtieth June in
each year.

20. (1) The Council shall cause to be prepared
estimates of the revenue and expenditure of the Authority

Code of Conduct.

Seal of the
Authority

Signitication of
docuiments.

Funds of the
Authority.

Financial year.

Annual estimates.
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Accounts and audit,

No. 12 of 2003

for each year at least three months before the
commencement of each financial year.

(2) The estimates shall provide for the estimated
expenditure of the Authority for the financial year and in
particular, the—

(a) payment of salaries, allowances and other charges
in respect of the staff of the Authority;

(b) payment of pensions, gratuities and other charges
in respect of retirement benefits which are payable
out of the funds of the Authority;

(c) maintenance of the assets of the Authority; and

(d) creation of such reserves to meet future or
contingent liabilities in respect of retirement
benefits, insurance or replacement of buildings,
installations or equipment of the Authority and in
respect of such other matters as the Authority may
think fit.

(3) The Council shall approve the estimates before the
commencement of the relevant financial year and submit
the estimates to the Cabinet Secretary for approval.

(4) Where the Cabinet Secretary has given approval
on the estimates submitted by the Authority, the Council
shall not alter the sum provided for in the estimates without
the approval of the Cabinet Secretary.

(5) No expenditure shall be incurred for the purposes
of the Authority except in accordance with the annual
estimates approved under subsection (3).

21. (1) The Council shall cause to be kept and
maintained proper books of account of the income,
expenditure, assets and liabilities of the Authority.

(2) The Authority shall submit to the Auditor-General,
within three months after the end of the financial year, the
accounts of the Authority in respect of that financial year
which shall include a statement of the —

(a) income and expenditure of the Authority during
that financial year; and

(b)  assets and liabilities of the Authority as at the
final day of that financial year.

(3) The accounts of the Authority shall be audited in
accordance with the Public Audit Act, 2003.
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PART IV—-MISCELLANEOUS

22. A member of the Council, or an officer, employee
or agent of the Authority or any person acting under their
direction is not liable for any matter or thing if that matter
or thing is done in good faith for executing the functions,
powers or duties of the Authority.

23. (1) The Council shall prepare and submit to the
Cabinet Secretary an annual report on the operations of the
Authority for the preceding year, within three months after
the end of the financial year.

(2) An annual report shall include—

(a) the financial statements of the Authority for the
previous financial year; and

(b) a detailed report of the activities of the Authority.

(3) The Cabinet Secretary shall submit the annual
report of the Authority to the relevant Committee of
Parliament within thirty days of receiving the report.

24. (1) A citizen of Kenya may make a request for
information held by the Authority and such a request—

(a) shall be in writing;

(b) shall be addressed to the Director-General or such
person as the council may designate for the
purpose; :

(c) may be subject to the payment of a reasonable fee
as the Council may prescribe; and

(d) may be subject to restrictions on the ground of
confidentiality.

(2) A request for information heid by the Authority
may be denied where —

(a) the request is unreasonable in the circumstances;

(b) the information being requested is still being
considered by the Council;

(c) a prescribed fee has not been paid; or

(d) the person requesting the information is unable to
meet the requirements for the protection of
confidentiality where it is necessary to do so.

25.The Authority may charge fees for any service
rendered by it under this Act.

26. (1) A member of the Council who is present at a
meeting of the Council at which a matter under

Protection from
liability.

Annual report.

Access to
information.

Fees.

Conflict of interest.
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Protection of name.

Regulations.

Power to dissolve
Council.

“consideration is one in which that member or that

member’s spouse is directly or indirectly interested in their
private capacity shall declare such interest as soon as
practicable after the meeting commences and shall not,
unless the Council permits, take part in the consideration,
discussion of, or vote on any question regarding that
matter.

(2) A declaration of interest shall be recorded in the
minutes of the meeting at which it is made.

(3) A person who fails to declare an interest as
required under this section commits an offense and is liable
on conviction to a fine not exceeding five hundred
thousand shillings or to imprisonment for a term not
exceeding six months or to both.

(4) A member of the Council or a member of staff of
the Authority in their private capacity is not permitted to
transact any business with the Authority.

27. Any person who uses the words “Kenya
Qualification Authority” in furtherance of or in in
connection with any advertisement without the written
permission of the Authority commits an offence and is
liable on conviction to a fine of not exceeding five
hundred thousand shillings or imprisonment for a term of
not exceeding six months or to both.

- 28. (1) The Cabinet Secretary may, in consultation
with the Council, make regulations generally for the better
carrying out of the purposes of this Act.

(2) Despite sub-section (1), regulations made under
this section may provide for—

(a) the imposition and payment of fees;

(b) the manner and forms of accreditation or
certification of qualification awarding bodies;

(c) the responsibilities and control of the staff of the
Authority; or

(d) any other matter which may be necessary to give
effect to the provisions of this Act.

29. (1) Despite any other provision in this Act, the
Cabinet Secretary may dissolve the Council by notice in
the Gazette if the Council performs its functions in a
manner that is not consistent with this Act.
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SCHEDULE (s.11)
I'HE CONDUCT OF THE BUSINESS OF THE COUNCIL.

1. The Council shall meet as often as necessary for the transaction of
the business of the Authority but the period between meetings shall not
exceed four months. '

2.'The chairperson on the written request of a majority of members
may call for a special meeting of the Council at any time.

3. The quorum for a mecting of the Gouncil shall be seven persons
who shall include at least two of the members appointed under section

91) (e).

4. The chairperson shall preside at every meeting of the Council at
which the chairperson is present but in the absence of the chairperson, the
members present shall clect one of their numbers to preside at that
meeting.

5. Decisions of the Council shall by consensus but in the absence of
consensus, decisions shall be by a majority vote of the members present
and in the case of an equality of votes, the chairperson or the member
presiding at that mecting shall have a casting vote.

6. The Council shall maintain a record of the minutes of its meetings
which shall be signed by the chairperson or the person presiding at the
meeting.
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MEMORANDUM OF OBJECTS AND REASONS

The legislative proposal giving rise to this Bill has been submitted by the
Cabinet Secretary for Education, Science and Technology. The purpose of this
Bill is to establish a framework for the recognition and standardization of
qualifications obtained in institutions within and outside Kenya.

Part I of the Bill has preliminary provisions.

Part 11 of the Bill establishes and assigns functions and powers to the Kenya
Qualifications Authority. :

The functions of the Authority include the supervision of the development

of policies on National qualifications and the accreditation of the same, and
advice institutions and other persons who award National qualification.

The Bill establishes and makes provisions with respect to the Council of the
Authority.

Part 111 of the Bill makes the financial provisions in respect of the
Authority, covering annual estimate, accounts and audit.

Part I'V has the miscellaneous provisions.
This Bill is a Bill concerning county government.

The enactment of this Bill shall occasion additional expenditure of public
funds, which shall be provided for through the estimate.

Dated 1st October, 2013.
ADEN DUALLE,
Leader of the Majority Party.
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