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NO. 13 OF 2006

REFUGEES ACT
[Date of assent: 30th December, 2006.]

[Date of commencement: 15th May, 2007.]

An Act of Parliament to make provision for the recognition, protection and
management of refugees and for connected purposes
[Act No. 13 of 2006, L.N. 64/2007, Act No. 30 of 2012, Act No. 19 of 2014, Act No. 11 of 2017.]

1.  Short title
This Act may be cited as the Refugees Act.

2.  Interpretation
In this Act, unless the context otherwise requires —

“Appeal Board” means the Refugee Appeal Board established under
section 9;

“appointed officer” means an officer in the public service and gazetted by
the Minister for the purposes of this Act;

“asylum” means shelter and protection granted by the Government to
persons qualifying for refugee status in accordance with the provisions of
this Act and in accordance with International Conventions relating to refugee
matters referred to in section 16;

“asylum seeker” means a person seeking refugee status in accordance
with the provisions of this Act;

“Commissioner” means the Commissioner for refugee affairs appointed
under section 7;

“Committee” means the Refugee Affairs Committee established under
section 8;

“country of nationality” in relation to a person who has more than one
nationality, means each of the countries of which that person is a national;

“entry point” means the nearest government administrative centre;
“refugee camp” means any such place as shall be prescribed by the

Minister to be a refugee camp;
“Refugee Camp Officer” means a senior officer in the office of the

Commissioner appointed under section 17;
“members of family of a refugee” means—

(a) any spouse of the refugee;
(b) any dependent child, brother or sister of the refugee under the age

of eighteen years; or
(c) any dependent grandparent, parent, grandchild, or ward living in

the same household as the refugee;
“Minister” means the Minister responsible for Refugee Affairs.
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3.  Meaning of “refugee”
(1)  A person shall be a statutory refugee for the purposes of this Act if such

person—
(a) owing to a well-founded fear of being persecuted for reasons of race,

religion, sex, nationality, membership of a particular social group or
political opinion is outside the country of his nationality and is unable
or, owing to such fear, is unwilling to avail himself of the protection
of that country; or

(b) not having a nationality and being outside the country of his former
habitual residence, is unable or, owing to a well-founded fear of being
persecuted for any of the aforesaid reasons is unwilling, to return to it.

(2)  A person shall be a prima facie refugee for purposes of this Act if such
person owing to external aggression, occupation, foreign domination or events
seriously disturbing public order in any part or whole of his country of origin or
nationality is compelled to leave his place of habitual residence in order to seek
refuge in another place outside his country of origin or nationality.

(3)  If the Minister considers that any class of persons are prima facie refugees
as defined in subsection (2), the Minister may declare such class of persons to be
prima facie refugees and may at any time amend or revoke such declaration.

(4)  If the Minister under subsection (3) expressly excludes or exempts any
person from a declaration that a class of persons to which that person is a member
are refugees, such exclusion or exemption shall not preclude the person concerned
from applying under subsection (2) for recognition of their status as a refugee.

4.  Disqualification from grant of refugee status
A person shall not be a refugee for the purposes of this Act if such person—

(a) has committed a crime against peace, a war crime, or a crime against
humanity as defined in any international instrument to which Kenya
is a party and which has been drawn up to make provision in respect
of such crimes;

(b) has committed a serious non-political crime outside Kenya prior to the
person’s arrival and admission to Kenya as a refugee;

(c) has committed a serious non-political crime inside Kenya after the
persons arrival and admission into Kenya as a refugee;

(d) has been guilty of acts contrary to the purposes and principles of the
United Nations or the African Union; or

(e) having more than one nationality, had not availed himself of the
protection of one of the countries of which the person is a national and
has no valid reason, based on well-founded fear of persecution.

5.  Cessation of refugee status
A person shall cease to be a refugee for the purposes of this Act if that person—

(a) voluntarily re-avails himself of the protection of the country of his
nationality;

(b) having lost his nationality, voluntarily re-acquires it;

(c) acquires the nationality of another country and enjoys the protection
of the country of his new nationality;



[Rev. 2017]
Refugees

No. 13 of 2006

7

(d) voluntarily re-establishes himself in the country which he left or
outside which he remained owing to fear of persecution;

(e) can no longer, because circumstances in connection with which he
was recognized as a refugee have ceased to exist, continue to refuse
to avail himself of the protection of the country of his nationality; or

(f) has committed a serious non-political crime outside Kenya prior to his
admission to Kenya as a refugee;

(g) having lost his nationality, continues to refuse to return to the country
of his former habitual residence:

Provided that the provisions of this paragraph shall not apply to a person who
has compelling reasons arising out of previous persecution for refusing to avail
himself or herself the protection of the country of nationality or to return as the case
may be.

6.  Refuge of Secretariat
(1)  There is established a Secretariat of Refugee Affairs which shall be a public

office.
(2)  The Refugee Affairs Secretariat shall be responsible for all administrative

matters concerning refugees in Kenya, and shall, in that capacity, co-ordinate
activities and programmes relating to refugees.

[Act No. 11 of 2017, Sch.]

7.  Commissioner for Refugee Affairs
(1)  There shall be a Commissioner for Refugee Affairs whose Office shall be

an Office in the Public Service, and who shall be the head of the Department of
Refugee Affairs.

(2)  Without prejudice to the generality of subsection (1) the functions of the
Commissioner shall be to—

(a) act as secretary to the Committee;

(b) co-ordinate all measures necessary for promoting the welfare and
protection of refugees and advise the Minister thereon;

(c) formulate policy on refugee matters in accordance with international
standards;

(d) ensure, in liaison with the United Nations Agencies and any other
institutions, the provision of adequate facilities and services for the
protection, reception and care of refugees within Kenya;

(e) promote as far as possible durable solutions for refugees granted
asylum in Kenya;

(f) convene meetings of the Committee;

(g) receive and process applications for refugee status;

(h) implement the decisions of the Committee;

(i) register all refugees;

(j) issue refugee identification cards and travel documents to refugees;

(k) manage refugee camps and other related facilities;

(l) advise the Minister on the care and welfare of refugees and the
rehabilitation of refugee hosting areas; and
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(m) initiate, in collaboration with the development partners, projects that
promote peaceful and harmonious co-existence between the host
communities and refugees;

(n) advise the Minister on the soliciting funds for refugee assistance
programmes which have a positive impact on host communities;

(o) ensure that refugee economic and productive activities do not have a
negative impact on host communities, natural resources or the local
environment;

(p) ensure sustainable use of resources in designated refugee hosting
areas;

(q) arrest any person suspected of committing an offence under this Act;

(r) perform any other duties that may be assigned to the Commissioner
under this Act.

(3)  In the performance of the functions specified in subsection (2), the
Commissioner shall comply with any general directions or instructions that are
issued or given to him by the Minister and shall submit regular reports on matters
and activities relating to refugees to the Minister.

8.  Establishment of Committee
(1)  There is established a committee to be known as the Refugee Affairs

Committee.
(2)  The Committee shall assist the Commissioner in matters concerning the

recognition of persons as refugees for the purposes of this Act.
(3)  The Committee shall consist of—

(a) the chairperson who shall be appointed by the Minister;

(b) one representative from the Ministry responsible for interior and co-
ordination of national government;

(c) one representative from the Ministry responsible for refugee affairs;

(d) one representative from the ministry responsible for foreign affairs;

(e) one representative from the Ministry responsible for local government;

(f) a representative of the Attorney-General;

(g) one representative from the Ministry responsible for health;

(h) one representative of the Ministry responsible for finance or planning;

(i) one representative from the Department of Immigration;

(j) one representative from the Department of Police;

(k) one representative from the National Security Intelligence Service;
and

(l) one representative from the Department of National Registration
Bureau.

(4)  At least one third of the members of the Committee shall be women.
(5)  The Committee shall include a representative from the host community and

one member from the civil society for the purpose of assisting and advising the
Committee.

[Act No. 11 of 2017, Sch.]
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9.  Refugee Appeal Board
(1)  There is established a Board to be known as the Refugee Appeal Board to

consider and decide appeals under this Act.
(2)  The Appeal Board shall consist of—

(a) a chairperson who is an advocate of not less than ten years’ standing
appointed by the Minister;

(b) members appointed by the Minister from among persons having
knowledge of, or experience in—

(i) refugee law;
(ii) matters relating to immigration;
(iii) matters relating to foreign affairs;
(iv) matters relating to national security;
(v) matters relating to local administration;
(vi) matters relating to refugee affairs.

(3)  All appointments to the Appeal Board shall be by name and by Gazette
Notice issued by the Minister.

(4)  The Appeal Board shall be independent in the exercise of its functions under
this Act.

(5)  A member of the Appeal Board shall hold office for a term of three years
and shall be eligible for re-appointment for one further term of four years.

(6)  The provisions of the First Schedule shall have effect in relation to the
Appeal Board.

10.  Appeals
(1)  Any person aggrieved by a decision of the Commissioner under this Act

may, within thirty days of receiving the decision, appeal to the Appeal Board against
the decision.

(2)  In any appeal under this Act, the Appeal Board may confirm or set aside
the decision of the Commissioner and shall cause the appellant concerned to be
notified of its decision in the matter in writing:

Provided that, before reaching a decision on any such appeal, the Appeal Board
may either—

(a) refer the matter to the Commissioner for further investigation and
advice; or

(b) make such further inquiry or investigation into the matter as it deems
necessary.

(3)  Any person who is aggrieved by the decision of the Appeal Board may within
twenty one days appeal to the High Court.

11.  Recognition of refugees
(1)  Any person who has entered Kenya, whether lawfully or otherwise and

wishes to remain within Kenya as a refugee in terms of this Act shall make his
intentions known by appearing in person before the Commissioner immediately
upon his entry into Kenya.

(2)  In the case of a person who is lawfully in Kenya and is subsequently unable
to return to his country of origin for any of the reasons specified in section 3(1), he
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shall, prior to the expiration of his lawful stay, present himself before an appointed
officer and apply for recognition as a refugee in accordance with the provisions of
this Act.

(3)  Without prejudice to the provisions of this section, no person claiming to be
a refugee within the meaning of section 3(1) shall merely, by reason of illegal entry
be declared a prohibited immigrant, detained or penalized in any way save that
any person, who after entering Kenya, or who is within Kenya fails to comply with
subsection (1) commits an offence and shall be liable on conviction to a fine not
exceeding twenty thousand shillings or to imprisonment for a term not exceeding
six months, or to both.

(4)  Any appointed officer to whom an application is made under subsection
(1) shall, if he is not himself the Commissioner, refer the application to the
Commissioner.

(5)  The Commissioner may consider all applications referred to him under
subsection (4) within ninety days’ of the application being so referred and may,
within ninety days, make such inquiry or investigation as he thinks necessary into
any such application and shall call upon the applicant to make an oral presentation.

(6)  After considering the application referred to in subsection (4), the
Commissioner—

(a) shall either grant refugee status to the applicant or reject the
application; and

(b) shall, within fourteen days, notify the applicant concerned in writing
of the decision and in the case of a rejection the applicant shall be
informed of the reasons therefor.

[Act No. 19 of 2014, s. 45.]

12.  Residence in Kenya pending recognition as refugee, etc.
(1)  Subject to the provisions of any other Law, any person who has applied

under section 11 for recognition of his status as a refugee and every member of
his family, may remain in Kenya—

(a) until such person has been recognized as a refugee in terms of that
section;

(b) in the event of the application of such person being rejected, until such
person has had an opportunity to exhaust his right of appeal;

(c) where such person has appealed and the appeal has been
unsuccessful, he shall be allowed reasonable time, not exceeding
ninety days, to seek admission to a country of his choice.

(2)  The Commissioner may, on application made to him by the person
concerned, extend the ninety days period referred to in subsection (1)(c) if he is
satisfied that there is a reasonable likelihood of the person being admitted to a
country of his choice within such extended period.

(3)   Every person who has applied for recognition of his status as a refugee
and every member of his family shall remain in the designated refugee camp until
the processing of their status is concluded.

[Act No. 30 of 2012, s. 53, Act No. 19 of 2014, s. 46.]
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13.  Stay of proceedings
Notwithstanding the provisions of the Immigration Act (Cap. 172) or the Aliens

Restriction Act (Cap. 173), no proceedings shall be instituted against any person
or any member of his family in respect of his unlawful presence within Kenya—

(a) if such a person has made a bona fide application under section
11 for recognition as a refugee, until a decision has been made
on the application and, where appropriate, such person has had an
opportunity to exhaust his right of appeal under that section; or

(b) if such person has become a refugee.

14.  Residence in Kenya
Every refugee and asylum seeker shall—

(a) be issued with a refugee identity card or pass in the prescribed form;

(b) be permitted to remain in Kenya in accordance with the provisions of
this Act; and

(c) not leave the designated refugee camp without the permission of the
Refugee Camp Officer.

[Act No. 19 of 2014, s. 47.]

15.  Provisions relating to the families of refugees
(1)  A member of the family of a refugee who has entered Kenya shall, subject

to subsection (3) and any other provisions of this Act—
(a) be issued with a refugee identity card in the prescribed form on

attaining the age of eighteen years;

(b) be issued with a refugee identification pass if below the age of
eighteen years; and

(c) subject to subsections (2) and (3), be permitted to remain within Kenya
for as long as the refugee concerned is permitted to so remain:

Provided that such member of the family has not been excluded under section
3(3).

(2)  The Commissioner may grant permission to a dependent member of the
family of a refugee upon application to enter and reside in Kenya and such a
member shall be entitled to the rights and privileges specified in section 15 for such
period as the refugee is entitled to remain in Kenya.

(3)  Upon the death of a refugee or upon the refugee’s divorce or legal
separation from the refugee’s spouse, every person who, immediately before such
death, divorce or legal separation was within Kenya as a member of the family of
such refugee shall be permitted to continue to remain in Kenya in accordance with
the provisions of this Act.

(4)  Nothing in this section shall prevent a member of the family of a refugee
or a person who has under subsection (2) been permitted to continue to remain in
Kenya from applying for recognition as a refugee under section 11.

16.  Rights and duties of refugees in Kenya
(1)  Subject to this Act, every recognized refugee and every member of his

family in Kenya—
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(a) shall be entitled to the rights and be subject to the obligations
contained in the international conventions to which Kenya is party;

(b) shall be subject to all laws in force in Kenya.

(2)  The Minister may, by notice in the Gazette, in consultation with the host
community, designate places and areas in Kenya to be—

(a) transit centres for the purposes of temporarily accommodating
persons who have applied for recognition as refugees or members of
the refugees’ families while their applications for refugee status are
being processed; or

(b) refugee camps.

(3)  The designated areas provided for in subsection (2) shall be maintained
and managed in an environmentally sound manner.

(4)  Subject to this Act, every refugee and member of his family in Kenya shall,
in respect of wage-earning employment, be subject to the same restrictions as are
imposed on persons who are not citizens of Kenya.

16A.  Permitted number of refugees and asylum seekers in Kenya
(1)  The number of refugees and asylum seekers permitted to stay in Kenya

shall not exceed one hundred and fifty thousand persons.
(2)   The National Assembly may vary the number of refugees or asylum seekers

permitted to be in Kenya.
(3)   Where the National Assembly varies the number of refugees or asylum

seekers in Kenya, such a variation shall be applicable for a period not exceeding
six months only.

(4)   The National Assembly may review the period of variation for a further six
months.

[Act No. 19 of 2014, s. 48.]

17.  Refugee Camp Officer
There shall be a refugee camp officer, for every refugee camp whose functions

shall be to—
(a) manage the refugee camp;

(b) receive and register all asylum seekers and submit to the Committee
all applications for the determination of their refugee status;

(c) ensure refugees in the camps are issued with refugee identity cards
or refugee identification passes;

(d) manage the camps in an environmentally and hygienically sound
manner;

(e) co-ordinate the provision of overall security, protection and assistance
for refugees in the camp;

(f) issue movement passes to refugees wishing to travel outside the
camps; and

(g) protect and assist vulnerable groups, women and children;

(h) ensure treatment of all asylum seekers and refugees in compliance
with national law.
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18.  Non-return of refugees, their families or other persons
No person shall be refused entry into Kenya, expelled, extradited from Kenya

or returned to any other country or to subjected any similar measure if, as a result
of such refusal, expulsion, return or other measure, such person is compelled to
return to or remain in a country where—

(a) the person may be subject to persecution on account of race, religion,
nationality, membership of a particular social group or political
opinion; or

(b) the person’s life, physical integrity or liberty would be threatened on
account of external aggression, occupation, foreign domination or
events seriously disturbing public order in part or the whole of that
country.

19.  Commissioner may withdraw refugee status
The Commissioner may withdraw the refugee status of any person where there

are reasonable grounds for regarding that person as a danger to national security
or to any community of that country.

20.  Withdrawal of recognition of refugees
(1)  If, at any time, the Commissioner considers that there are reasonable

grounds for believing that a person who has been recognized as a refugee for the
purposes of this Act—

(a) should not have been so recognized; or

(b) has ceased to be a refugee for the purposes of this Act,

the Commissioner shall revoke such recognition and shall notify the person
concerned in writing of the decision together with the reasons therefor.

(2)  Where the Commissioner has under this section withdrawn the recognition
of any person as a refugee, that person shall cease to be a refugee and any
member of his family shall cease to be so recognized under this Act on the
expiration of seven days after the date on which the Commissioner notifies the
person concerned that his recognition has been withdrawn:

Provided that nothing in this subsection shall prevent a member of the family of
such a refugee from applying for recognition under section 11.

21.  Expulsion of refugees and members of their families
(1)  Subject to section 18(1) and subsection (2) of this section, the Minister may,

after consultation with the Minister responsible for matters relating to immigration
and internal security, order the expulsion from Kenya of any refugee or member of
his family if the Minister considers the expulsion to be necessary on the grounds
of national security or public order.

(2)  Before ordering the expulsion from Kenya of any refugee or member of his
family in terms of subsection (1) of this section, the Minister shall act in accordance
with the due process of law.

22.  Appointed officers
(1)  The Minister may by notice in the Gazette appoint appointed officers for the

purposes of this Act.
(2)  An appointed officer may, for the purposes of exercising his powers and

carrying out his duties under this Act—
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(a) subject to subsections (3) and (4), search any person or property;

(b) take the finger-prints, foot-prints, photographs, x-rays and other
electromagnetic ray photographs of any refugee or member of his
family or any person who claims to be a refugee for the purposes of
this Act or any member of the family of such person; or

(c) question any refugee or member of his family or any person who
claims to be a refugee for the purposes of this Act or any member of
the family of such person.

(3)  No search of any person or property shall be conducted in terms of
subsection (2)(a) unless the appointed officer concerned has reasonable grounds
for believing that the search is necessary for the prevention, investigation or
detection of—

(a) a contravention of the provisions of this Act; or

(b) a fraudulent statement or concealment by a refugee, member of his
family or person claiming to be a refugee for the purposes of this Act
or any member of the family of such a person, of any fact relevant to
his identity or status.

(4)  Whenever it is necessary to cause a refugee to be searched, the search
shall be made by an appointed officer of the same sex who, in conducting the
search, shall have strict regard to decency:

Provided that where an appointed officer of the same sex as the refugee to be
searched cannot be found, the search may be conducted by another person of the
same sex notwithstanding that that other person is not an appointed officer.

23.  Refugee women and children
(1)  The Commissioner shall ensure that specific measures are taken to ensure

the safety of refugee women and children in designated areas.
(2)  The Commissioner shall ensure that a child who is in need of refugee status

or who is considered a refugee shall, whether unaccompanied or accompanied by
his parents or by any other person, receive appropriate protection and assistance.

(3)  The Commissioner shall, as far as possible, assist such a child to trace
the parents or other members of the family of the refugee child in order to obtain
information necessary for the reunification of the child with the child’s family.

(4)  Where the parents of the child or other members of the child’s family
cannot be found, the child shall be accorded the same protection as any other child
permanently or temporarily deprived of his family.

24.  Confidentiality
(1)  No member of the Committee, employee or agent of the Department of

Refugees shall disclose information acquired under this Act except—
(a) in the course of his duties under this Act; or

(b) with the consent of the Commissioner.

(2)  No person who receives information in contravention of subsection (1) shall
disclose or publish the information.
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(3)  A person who contravenes any provision of this section commits an offence
and shall on conviction be liable to a fine not exceeding twenty thousand shillings
or to imprisonment for a term not exceeding six months or both such fine and
imprisonment.

25.  Offences
Any person who—

(a) is unlawfully in Kenya in contravention of this Act;

(b) makes any false declaration or statement to an appointed officer;

(c) knowingly misleads any appointed officer seeking information
material to the exercise of any of his powers under this Act;

(d) having left or been removed from Kenya in consequence of an order
made under section 21 of this Act, is found in Kenya while that order
is still in force;

(e) not being a refugee and not having a valid refugee identification
document, fails to comply with an order of the Minister to leave Kenya;
or

(f) resides without authority outside the designated areas specified under
section 15(2),

commits an offence and shall on conviction be liable to a fine not exceeding twenty
thousand shillings or to imprisonment for a term not exceeding six months, or to
both such fine and imprisonment.

26.  Regulations
(1)  The Minister may make Regulations generally for the better carrying out of

the provisions of this Act.
(2)  Without prejudice to the generality of subsection (1) Regulations made

under this section may provide for the—
(a) manner and form in which appeals may be made to the Appeals

Board;

(b) assignment to the Commissioner of functions relating to the
investigation, inspection and supervision of the reception, treatment
and welfare of refugees;

(c) formation of committees and the assignment to such committees of
functions to be exercised, subject to the direction and control of the
Commissioner or any such committee in relation to the reception,
treatment and welfare of refugees;

(d) procedure to be followed in applications for recognition of refugee
status and the form in which such applications shall be made;

(e) procedure to be followed in the expulsion of refugees;

(f) form and issue of identification and travel documents to refugees and
members of their families;

(g) form and issue of identification documents to persons awaiting
determination of their status;

(h) control and regulation of persons who may be required to live within
a designated place or area;
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(i) form of any order or notice required to be served on any person under
section 19 and the manner in which such order or notice may be
served; or

(j) protection of women, children, unaccompanied minors, persons with
disabilities and other disadvantaged groups.

SCHEDULE
[Section 9(6).]

REFUGEE APPEAL BOARD
1.  Term of Office

(1)  A member of the Appeal Board shall hold office for such term, not exceeding
three years, as may be specified in the instrument of his appointment.

(2)  A member shall be eligible for re-appointment for one further term.

2.  Terms and the conditions
The terms and conditions of service of a member, remuneration, travelling and

other expenses to which he is entitled shall be determined by the Minister, with the
consent of the Minister for Finance.

3.  Vacancy in Office of member
(1)  The office of a member shall become vacant if he—

(a) has been absent from three consecutive meetings of the Board
without the permission of the chairman;

(b) is unable to discharge the functions of his office by reason of mental
of physical infirmity; or

(c) is an undischarged bankrupt; or

(d) is convicted of a criminal offence and sentenced to imprisonment for a
term exceeding six months or a fine exceeding ten thousand shillings.

4.  Staff
(1)  The Minister may appoint such persons to be members of the staff of

the Appeal Board as he considers necessary to assist the Appeal Board in the
performance of its functions.

(2)  Members of staff of the Appeal Board shall be Public servants.

5.  Meetings
(1)  The Appeal Board shall hold such meetings as may be necessary for the

performance of its functions under this Act.
(2)  The chairperson, or in the absence of the chairperson, a member appointed

by the members then present shall preside at a meeting of the Appeal Board.

6.  Quorum
A majority of the members for the time being holding office as members of the

Board shall constitute a quorum at any meeting of the Board.
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7.  Decisions
(1)  A decision supported by a majority of the votes cast at a meeting of the

Appeal Board at which a quorum is present shall be the decision of the Appeal
Board.

(2)  In case of an equal division of votes cast under subsection (1), the
Chairperson of the meeting shall have a casting vote.

8.  Rules
Except as expressly provided in this Act or any regulations made thereunder,

the Appeal Board shall regulate its proceedings as it deems fit.
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REFUGEES (RECEPTION, REGISTRATION
AND ADJUDICATION) REGULATIONS, 2009

[L.N. 24/2009, L.N. 91/2012, L.N. 71/2016.]

PART I – PRELIMINARY

1.  Short title
These Regulations may be cited as the Refugees (Reception, Registration and

Adjudication) Regulations, 2009.

2.  Interpretation
In these Regulations, unless the context otherwise requires—

“appointed officer” means an officer in the public service gazetted by the Minister
for the purpose of this Act;

“categories at risk” means asylum seekers or refugees including unaccompanied
minors, mentally or physically disabled, pregnant women, elderly persons and any other
category considered in need of special assistance or protection;

“combatant” means member of a regular or irregular armed force or armed group
or a person who has been participating actively in military activities or recruitment to
military activities;

“designated entry point” means the border entry points and the nearest
government administrative center;

“pass” means an asylum seeker’s pass issued under regulation 13;

“refugee reception office” means an office designated for the reception of asylum
seekers;

“refugee status determination officer” means an officer designated to conduct
refugee status determination;

“registration officer” means an officer designated to register asylum seeker;

“unaccompanied child” means a child who is not accompanied by a parent or a
care taker;

“separated child” means a child who is not accompanied by parents but is under
the care of adults.

PART II – RECEPTION AND REGISTRATION

3.  Reception on asylum seeker
An appointed officer shall receive an asylum seeker found within Kenya and shall direct

him to the nearest reception centre.

4.  Application for recognition as a refugee
(1)  An asylum seeker who has entered Kenya and wishes to remain within Kenya as

a refugee shall present himself before a registration officer and apply to be recognized as
a refugee.

(2)  An application under paragraph (1) shall be—
(a) in Form 1 set out in the Schedule;

(b) lodged by the asylum seeker in person at a designated refugee reception
office within thirty days of his entry into Kenya; and

(c) completed in triplicate.

(3)  The registration officer shall fill in the asylum seeker’s information in the registration
form.
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(4)  A person who is already lawfully in Kenya shall be eligible to apply for asylum and
shall declare his status.

(5)  An asylum seeker who has applied for refugee status shall be issued with an asylum
seeker pass set out in Form 2 in the Schedule which shall remain valid for one year from
the date of issuance, or until a final determination of the asylum application, whichever is
the earlier.

(6)  The Commissioner shall inform an asylum seeker on the refugee status
determination centres where the asylum seeker shall present himself for determination of
his asylum application.

(7)  The Commissioner shall ensure all applications for asylum are forwarded from the
registration centres to the appropriate refugee status determination centres.

5.  Combatants
The Commissioner shall set up screening mechanisms at the designated border points

to separate combatants from civilians and to ensure that only genuine asylum seekers are
admitted into Kenya.

6.  Registration interview
(1)  An asylum seeker and members of his family shall appear in person for a registration

interview.
(2)  An appointed officer shall refer an asylum seeker and members of his family

already within Kenya to the nearest refugee registration officer for reception and registration
interviews.

(3)  An appointed officer in charge of a registration centre shall forward the applications of
all the asylum seekers registered in that centre to the refugees status determination centre.

7.  Considerations for categories at risk
(1)  An appointed officer shall make special arrangements to assist an asylum seeker

who is one of the categories at risk in the registration process.
(2)  An unaccompanied or separated child may apply for registration as an asylum seeker

in Form 3 set out in the Schedule and a registration officer shall give priority to the registration
of an unaccompanied or separated child.

(3)  An appointed officer involved in the reception and registration of asylum seekers
shall be sensitive to the special needs of women and elderly asylum seekers.

(4)  A registration officer shall conduct the registration process procedures with due
regard for decency and gender sensitivity.

8.  Disclosure of information and surrender of documents
(1)  An asylum seeker shall—

(a) provide all the information required in Form 1 set out in Schedule;

(b) provide, where available, any additional information that the Commissioner
deems necessary in order to verify the information furnished in Form 1; and

(c) surrender any permit issued to him under the Immigration Act (Cap. 172) and
Aliens Restriction Act (Cap. 173), for cancellation.

9.  Identification of asylum seeker
(1)  An asylum seeker shall, on application for registration—

(a) comply with fingerprinting and photographing requirements prescribed under
these Regulations; and

(b) produce any identification document that he has in his possession.
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(2)  The registration officer shall take the fingerprints and photographs of all asylum
seekers at the time of registration.

(3)  The Commissioner shall ensure the fingerprints of an asylum seeker and family
members taken under sub-regulation (2) are checked against all national fingerprint
databases.

10.  Duties of registration officer
(1)  A registration officer shall—

(a) conduct a registration interview to verify the information provided by an
asylum seeker;

(b) ensure that the asylum seeker is provided adequate interpretation
in accordance with regulation 12 and any guidelines issued by the
Commissioner;

(c) verbally notify the asylum seeker of—

(i) the purpose of the registration interview;
(ii) the duty to be truthful and co-operative;
(iii) of the conditions of the pass and the requirement of appearing on the

return date specified on the pass; and
(iv) that the pass may be withdrawn upon failure to comply with the

conditions of the pass, subjecting the asylum seeker to confinement
and other consequences that may result from withdrawal of the pass;

(d) issue a notice in writing to the asylum seeker to appear before a Refugee
Status Determination Officer for an interview on the date specified therein;
and

(e) issue a pass to the asylum seeker;

(f) sign the pass and ensure the asylum seeker countersigns the pass.

11.  Confidentiality
(1)  All information and records of an asylum seeker and a refugee shall be confidential.
(2)  No member of the Committee, employee or agent of the Department of Refugees

shall disclose any information pertaining to a refugee or an asylum seeker to a third party
except in the course of his duty under the Act and with the consent of the Commissioner.

(3)  Where a member of the Committee, employee or agent of the Department of Refugee
Affairs discloses any information under this regulation he shall make a note of the disclosure
in the records of the asylum seeker or refugee concerned.

(4)  An asylum seeker or a refugee who seeks information from his own records shall be
given copies of the documents he submitted to the Commissioner.

(5)  An asylum seeker, refugee or their legal representative shall have supervised access
to the records specified in sub-regulation (4).

12.  Interpreters
(1)  The Commissioner shall, where necessary, provide competent interpreters for

asylum seekers and refugees.
(2)  An interpreter provided under this regulation shall not be—

(a) a representative or employee of the government in which the asylum seeker
fears persecution or harm;

(b) an asylum seeker; or

(c) a refugee who is not a competent interpreter unless there is no other means
of communicating with an asylum seeker or a refugee.

(3)  Where a refugee interprets proceedings at any stage of the refugee determination
process, an appointed officer shall note that occurrence in the interview transcript.
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(4)  An asylum seeker or a refugee shall be given the option to choose an interpreter of
the sex that the asylum seeker or refugee prefers.

(5)  An asylum seeker or a refugee who has concerns about an assigned interpreter
shall be given the opportunity to explain his concerns in private to an appointed officer at
any stage of the determination process.

(6)  An interpreter who is engaged to provide services of interpretation under these
Regulations shall sign an undertaking of ‘confidentiality and impartiality in Form 4 set out in
the Schedule before the interpreter assumes the duties of interpretation.

13.  Asylum seeker pass
(1)  A pass issued to an asylum seeker under regulation 12 shall—

(a) be in Form 2, set out in the Schedule;

(b) specify the time and date when the asylum seeker shall return to a specified
refugee reception office; and

(c) notify the asylum seeker that failure to comply with the condition of appearing
personally at a designated refugee reception office no later than the time and
date specified may result in withdrawal of the pass.

(2)  An asylum seeker shall, at all times, be in possession of a asylum seeking process;
pass as proof of legal status in Kenya.

(3)  A pass shall be valid only if an official stamp of the Refugee Department has been
affixed to it and is signed by the issuing officer and the asylum seeker.

14.  Withdrawal of asylum seeker pass
(1)  Failure to comply with any condition specified in the asylum seeker pass asylum

seeker pass, without just cause, may constitute ground for withdrawal of the pass.
(2)  A pass may he withdrawn if—

(a) the asylum seeker contravenes any conditions specified in the pass;

(b) in the final determination, the asylum seeker’s application is rejected, or the
period within which an appeal has to be filed has lapsed;

(c) there is a final determination that the asylum seeker is excluded from
obtaining refugee status pursuant to section 4 of the Act; or

(d) there is a final determination that the asylum seeker no longer qualifies for
refugee status pursuant to section 5 of the Act.

(3)  If the pass of the principal asylum seeker is withdrawn, the passes of the members
of the family of that principal asylum seeker shall be informed of the reasons for the
confinement.

(4)  The withdrawal of the pass of a principal asylum seeker does not preclude a
dependant from applying for asylum.

15.  Unaccompanied and separated children
(1)  A child who is unaccompanied shall be interviewed in an appropriate setting and in

the presence of a competent officer or person the child relates to.
(2)  Where the actual age of an unaccompanied child cannot be ascertained by the child

or the registration officer, the registration officer shall request that an age assessment be
carried out in the prescribed manner.

(3)  A registration officer shall—
(a) register an unaccompanied child in Form 3 set out in the Schedule;

(b) ensure that an accompanied child is placed in foster care or in a special
reception centre at the earliest stage of the asylum seeking process;

(c) in the case of a separated child, ensure that care arrangements are
adequately provided;
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(d) appoint a representative for the unaccompanied child and keep a record of
the particulars and contact information of the representative;

(e) satisfy himself that a child who has applied for registration under these
regulations is not a victim of child trafficking; and

(f) commence the process of tracing the relatives of the unaccompanied child
as soon as practicable.

16.  Register and registries
(1)  An appointed officer in charge of a registration centre shall keep a register of asylum

seekers who have been registered in that centre.
(2)  All records of asylum seekers shall be kept in the relevant registries and copies of

the records shall be kept in a central registry in the head office.

17.  Confinement of asylum seeker
(1)  Where it becomes necessary to confine an asylum seeker for purposes of verification

of identity or for any other reason, the asylum seeker shall be informed of the reasons for
the confinement.

(2)  An asylum seeker shall only be confined with the written authorization of the
Commissioner.

(3)  An asylum seeker who has been confined under this regulation shall be allowed to
contact any person who may assist in verifying his identity or provide information that may
be relevant to his confinement.

(4)  An asylum seeker shall be confined in accordance with international standards
and representatives of the United Nations High Commissioner for Refugees and other
organizations with expertise in matters relating to refugees and human rights shall have
access to the asylum seeker.

(5)  An asylum seeker shall be released upon verification of his identity or other relevant
information and shall not be barred from seeking asylum under these Regulations.

(6)  An asylum seeker shall not be held in confinement for more than thirty days.
(7)  An asylum seeker held in confinement shall be released with the written authorization

of the Commissioner.
(8)  Where the confinement of a child is necessary, the Commissioner shall transfer the

child to the Children’s Department until the matter in question is determined.

PART III – ADJUDICATION PROCESS

18.  Adjudication process
(1)  The Commissioner shall determine an application made under regulation 4 within

ninety days of the application being referred to him.
(2)  The Commissioner may make such inquiries or investigations as he thinks necessary

on any application and may require an asylum seeker to appear before him for an interview.
(3)  The Commissioner shall put in place—

(a) a fair and transparent system for the scheduling of refugee status
determination interviews;

(b) a mechanism to conduct interviews; and

(c) a filing system which shall ensure that all registration data of an asylum
seeker is filed and that any change in the data, family composition or other
information of an asylum seeker is recorded.

19.  Refugee status determination facilities
(1)  The Commissioner shall ensure that the—

(a) facilities used for the refugee status determination procedures preserve the
right of asylum seekers to confidentiality and that the rooms used to conduct
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interviews allow asylum seekers to communicate with an appointed officer in
private; and

(b) waiting facilities at any refugee status determination centre have—

(i) adequate seating and space;
(ii) access to toilets;
(iii) access to drinking water; and

(iv) shelter from severe weather conditions.

20.  Representation
(1)  An asylum seeker may, in a refuges status determination interview—

(a) present his refugee claims in person; or

(b) be represented at his own cost by a legal representative.

(2)  An Asylum seeker shall sign an authorization in Form 5 set out in the Schedule
indicating the person authorized to act as his legal representative.

21.  Hearing before refugee status determination officer
(1)  In complying with the provisions of section 11 of the Act, a refugee status

determination officer shall conduct a non-adversarial hearing to elicit information bearing
on the asylum seeker’s eligibility for refugee status and ensure that the asylum seeker fully
understands the procedures, his rights and responsibilities and the evidence presented.

(2)  A refugee status determination officer shall—
(a) be knowledgeable in the law relating to refugees and international human

rights; and

(b) have all the particulars of the asylum seeker he is interviewing including—

(i) any written statement by the asylum seeker explaining his fear;
(ii) any identity documents provided by the asylum seeker; and
(iii) claim specific and country specific information.

(3)  A refugee status determination officer shall explain the purpose and nature of the
interview to the asylum seeker including the—

(a) duty to be truthful and cooperative;

(b) use of the interpreter;

(c) confidentiality of the information given;

(d) procedures to receive notification of the refugee status determination
decision; and

(e) relevant appeal procedures.

(4)  A refugee status determination officer shall interview a child who has attained sixteen
years of age and above separately.

(5)  A child who has not attained the age of sixteen years may be interviewed, with the
permission of the parent or guardian, who may be allowed to be present during the child’s
interview.

(6)  A refugee status determination officer shall—
(a) verify the identity of any interpreter present;

(b) verify the identity of any member of the family of the asylum seeker seeking
refugee status based on their relationship to the asylum seeker; and

(c) receive evidence and question the asylum seeker or any witness.

(7)  An asylum seeker shall respond to any questions asked by the refugee status
determination officer, including—

(a) information regarding his identity and the identity of any member of his family
seeking refugee status based on their relationship to the asylum seeker;
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(b) reasons for seeking asylum; and

(c) any grounds that might exclude the asylum seeker from refugee status under
section 4 of the Act.

(8)  At the end of the initial interview, the asylum seeker’s counsel or representative may
make a statement of comment on the evidence presented, subject to the discretion of the
refugee status determination officer, comments may be submitted in writing.

(9)  The legal representative of an asylum seeker shall sign an undertaking to regulate
his attendance at the asylum interview.

(10)  At the conclusion of the initial interview, the refugee status determination officer
shall advise the asylum seeker of the date and time to return to receive the decision on his
application.

(11)  The refugee status determination officer shall record the narrative of an asylum
seeker and keep the interview transcript as part of the record of the interview.

22.  Burden of proof and evidence
(1)  The asylum seeker bears the burden of proof to establish that he is a refugee as

defined in section 3 of the Act.
(2)  In the absence of documentary evidence, the credible testimony of an asylum seeker

in consideration of conditions in the country of origin may suffice to establish eligibility for
refugee status.

23.  Eligibility determinations and service of decision
(1)  The eligibility of an asylum seeker for grant of refugee status in accordance with the

Act shall be made on a case by case basis, taking into account the specific facts of the case
and conditions in the country of origin.

(2)  In making a determination on eligibility, a refugee status determination officer may—
(a) request further information or clarification from the asylum seeker;

(b) consult with the office of the United Nations High Commissioner for Refugees;
and

(3)  If an application for refugee status is rejected, the Commissioner shall notify the
asylum seeker of the decision in writing, specifying the reason for the rejection.

(3A)   An applicant whose application for refugee status is rejected shall be issued with
a rejection letter in form 6A set out in schedule.

(4)  If an application for refugee status is approved, the Commissioner shall notify the
asylum seeker of the decision in writing.

[L.N. 71/2017, r. 2.]

24.  Member of family of an asylum seeker
(1)  A refugee reception officer shall include each member of the family of an asylum

seeker in the asylum seeker’s application.
(2)  An asylum seeker or a member of his family shall provide proof of relationship.
(3)  The proof of relationship specified in sub-regulation (2) may be established by

documentary evidence, such as a marriage, birth, baptismal certificate, or travel document;
in the absence of such documentary evidence and a reasonable explanation as to why such
documentary evidence is not available, the relationship may be established by affidavits or
credible sworn statements.

(4)  Each member of the family of an asylum seeker included in an asylum application
shall be issued with a pass and shall comply with the term prescribed in the pass.

(5)  A member of the family of an asylum seeker applying for refugee status shall appear
for the hearing before a refugee status determination officer together with the asylum seeker.

(6)  A member of the family of a refugee who ceases to meet the definition of “members
of family of a refugee” under the Act, may continue to remain in Kenya if he—
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(a) has applied for a pass; or

(b) has been granted refugee status as per section 3 of the Act.

(7)  A member of the family of an asylum seeker who has not been issued with a pass
shall be given the opportunity to apply for asylum.

(8)  An adult member of the family of an asylum seeker included in the asylum seeker’s
application shall be interviewed separately.

(9)  A member of the family of an asylum seeker may apply for individual refugee status.
(10)  A member of the family of an asylum seeker who is a child who has not attained the

age of sixteen years, may be interviewed separately with the consent of the asylum seeker.
(11)  A refugee status determination officer shall ensure the transcripts of the interviews

carried out under this regulation are included in the records of the asylum seeker.
(12)  The narrative of an asylum seeker shall be recorded in detail and the interview

script shall be kept as part of the record of the interview.

25.  Documents for refugee status determination interview
(1)  A refugee status determined file of an asylum seeker shall contain all the records

received or produced by the Commissioner.
(2)  An asylum seeker may present any document that supports his asylum claim to the

refugee status determination officer.
(3)  Any original documents presented for the purposes of the claim of the asylum seeker

shall be copied and returned to the asylum seeker and duplicate copies shall be filed in the
file of the asylum seeker.

(4)  A refugee determination officer shall raise any irregularity in the documents
presented by an asylum seeker at an interview and shall give the asylum seeker the
opportunity to explain the irregularity.

(5)  All documents and decisions relating to an asylum seeker who is applying for
derivative refugee status as a member of a family of a refugee shall be recorded in the file
of the principal asylum seeker.

26.  Witnesses
(1)  An asylum seeker may call witnesses to give evidence at a refugee status

determination interview.
(2)  A refugee status determination officer shall—

(a) explain the confidentiality requirements to the witness; and

(b) inform the witness that he is under an obligation to tell the truth and
consequences of giving false information.

(3)  A witness shall sign a statement consenting to the obligations.
(4)  A refugee status determination officer may question a witness who appears at an

interview.
(5)  The evidence and examination of the witness during the refugee status determination

interview shall be clearly recorded as part of the asylum seeker’s interview transcript.
(6)  A witness shall—

(a) not be present during the interview of the asylum seeker;

(b) testify in the presence of the asylum seeker; and

(c) be given the opportunity to use an interpreter if necessary.

27.  Observer
(1)  A refugee status determination officer may, with the informed and written consent of

an asylum seeker, allow an observer to be present during an interview.
(2)  An observer who is present at an interview shall be bound by the rules of

confidentiality specified under these Regulations and shall not participate in the interview.
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28.  Exclusion
(1)  A refugee status determination officer shall have knowledge of the criteria for

exclusion from refugee protection and be trained to identify facts that indicate that the
exclusion clauses may apply.

(2)  An asylum seeker whose claim for asylum has given rise to an exclusion examination
shall be informed of the exclusion examination and be given an opportunity to respond.

(3)  An asylum seeker whose claim for refugee status is rejected on the basis of exclusion
retains the right to appeal to the Refugee Appeal Board.

29.  Refugee status determination decision and notification
(1)  A refugee status determination officer shall, after completion of an interview for

refugee status determination, submit a written recommendation to the Commissioner.
(2)  The Commissioner shall make a decision on the written recommendation of the

refugee status determination officer within ninety days.
(3)  The Commissioner shall, in writing notify the asylum seeker of the determination of

his application, within fourteen days of the determination giving reasons if the application
is rejected.

(4)  The Commissioner shall issue an asylum seeker who has completed a Refugee
Status Determination process with a recognition letter in form 6B set out in schedule, pending
determination of his or her refugee status.

[L.N. 71/2017, r. 3.]

30.  Accelerated procedures
(1)  A refugee status determination officer may accelerate the procedures, for asylum

under these Regulations if, the asylum seeker is—
(a) an unaccompanied or separated child;

(b) in confinement;

(c) awaiting deportation orders;

(d) identified as a person at risk; or

(e) has a medical emergency.

PART IV – REFUGEE AND ASYLUM SEEKER DOCUMENTS

31.  Grant of refugee status
An asylum seeker who has been granted asylum under section 11(6) of the Act shall be

issued with an identity document.

32.  Identity document
(1)  An identity document issued to an asylum seeker or a refugee under these

Regulations shall—
(a) be issued—

(i) without discrimination on any grounds;
(ii) and free of charge; and

(2)  A female asylum seeker or refugee shall be issued with an identity document in her
own name.

(3)  An identity document issued to an asylum seeker or a refugee under these
regulations shall contain the—

(a) name and holder of the document;

(b) sex of the document holder;

(c) date of birth;

(d) country of origin of the holder;
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(e) photograph of the holder;

(f) name of the issuing authority;

(g) individual reference number;

(h) date of issuance;

(i) date of expiry in the case of an asylum seeker pass; and

(j) signature of the authorizing officer.

33.  Refugee identity card
(1)  After grant of refugee status, a refugee shall be issued with a refugee identity card

in Form 7A set out in the Schedule or with a refugee identification pass in Form 7B set out
in the Schedule if the refugee has not attained the age of eighteen years.

(2)  On being issued with a refugee identity card, a refugee shall surrender his asylum
seekers pass to the issuing officer.

(3)  A refugee identity card and refugee identification pass issued to a refugee under
these Regulations shall be proof of the bearer’s legal presence in Kenya.

(4)  A refugee may apply to the Commissioner in Form 7C set out in the Schedule for
change of the particulars in the refugee identity card.

[L.N. 91/2012, r. 2.]

34.  Convention Travel Document
(1)  A refugee may apply to the Commissioner for a convention travel document in Form

8 set out in the Schedule and shall submit the following documents in support of the
application—

(a) a copy of his refugee identity card or refugee identification pass;

(b) two recent colour passport photographs;

(c) the reason for travel; and

(d) an other relevant document.

(2)  A refugee may apply to be issued with a convention travel document for the following
reasons—

(a) resettlement;

(b) education;

(c) medical;

(d) employment;

(e) business;

(f) family;

(g) humanitarian; or

(h) leisure.

(3)  A refugee shall apply for a convention travel document in person and shall collect
the document from the designated office in person.

(4)  The parent or guardian of a child shall apply for a convention travel document on
behalf of the child.

(5)  Where the Commissioner approves the application for a convention travel document,
he shall issue the convention travel document set out in Form 9 of the Schedule within ninety
days of the application.

(6)  In the event of exceptional circumstances, the Commissioner may issue a convention
travel document within fourteen days.

(7)  Where the Commissioner declines to issue a convention travel document under
these Regulations, he shall, within thirty days of receipt of the application, provide written
reasons for his decision; a refusal shall not disqualify the refugee from applying again.
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(8)  A convention travel document shall remain the property of the Government of Kenya.
(9)  A convention travel document shall—

(a) allow the bearer to travel from and return to Kenya during the validity of the
document; and

(b) shall be valid for a period of two years and may be renewed—

(i) by the Commissioner; or
(ii) where the refugee is outside Kenya, by the representative of the

Republic of Kenya.
(10)  On application for the renewal of a convention travel document, a refugee shall

submit—
(a) his current convention travel document;

(b) a copy of his refugee identity card or refugee identification pass; and

(c) two recent colour passport photographs, if a new convention travel document
is to be issued.

(11)  A refugee may apply for a replacement of his convention travel document where
his document has been stolen, is lost or is damaged.

(12)  The Commissioner may cancel or withdraw a convention travel document where—
(a) the convention travel document was obtained through fraud:

(b) the holder of the convention travel document—

(i) uses it to travel to his country of nationality or former habitual
residence;

(ii) ceases to be a refugee; or
(c) national security reasons apply.

(13)  The Commissioner shall keep a register of the convention travel documents issued,
renewed, replaced, cancelled or withdrawn.

35.  Movement pass
(1)  An asylum seeker or a refugee may apply to the Commissioner, through the refugee

camp officer, for permission to travel outside a designated area.
(2)  An application under sub regulation (1) shall be in Form 10 set out in the Schedule.
(3)  The Commissioner shall issue a movement pass to an asylum seeker or a refugee

who has a valid reason to travel outside a designated area.
(4)  Where the commission refuses to grant a movement pass he shall give reasons in

writing for refusing to grant an application made under sub-regulation (1).

35A.  Residing outside a designated camp
(1)  A refugee or an asylum seeker shall be required to reside within a designated refugee

camp.
(2)  A refugee or an asylum seeker who wish to reside outside a designated refugee

camp shall apply to the Commissioner for Refugee Affairs for an Exemption.
(3)  The Commissioner for Refugee Affairs after considering the application shall issue

the applicant with an Exemption letter in form10 set out in the Schedule.
[L.N. 71/2017, r. 4.]

36.  Pupil’s pass
The Commissioner may, on application, issue a pupil’s pass to an asylum seeker or a

refugee who is a student in Kenya.
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PART V – WITHDRAWAL OF REFUGEE STATUS

37.  Withdrawal of refugee status
(1)  The Commissioner may withdraw the refugee status if there is evidence that—

(a) at the time of his refugee status determination interview the asylum seeker,
was disqualified under section 4 of the Act;

(b) the refugee committed a serious non political crime in Kenya after his arrival
and admission to Kenya as a refugee;

(c) the recognition may have been granted erroneously as a result of,
misrepresentation or concealment of facts that were material to the refugee
status determination.

(2)  The cancellation of a person’s refugee status shall—
(a) be carried out using the same standards and due process that apply to

refugee status determination procedures; and

(b) be determined on an individual basis.

38.  Notice of withdrawal of refugee status
(1)  The Commissioner shall notify the refugee whose recognition as a refugee whose

recognition as a refugee is to be withdrawn of—
(a) the intention to withdraw the recognition of that person as a refugee;

(b) the reasons for the commencement of the withdrawal of the recognition; and

(c) the procedures to be followed in the process.

(2)  A refugee status is to withdrawn shall be given the opportunity to present new
evidence in relation to his refugee status and evidence of a continued fear of persecution in
the country of origin at the time of the withdrawal interview.

(3)  Where a refugee has been duly notified of the withdrawal proceedings and does not
attend the withdrawal interview, a determination to withdraw the person’s recognition as a
refugee shall be made on the basis of the information available to the Commissioner.

39.  Assessment of withdrawal
An assessment of the withdrawal of the recognition of refugee status shall include—

(a) a detailed transcript of the withdrawal interview, if the refugee attended the
interview;

(b) the credibility of the refugee;

(c) an assessment of all the evidence presented;

(d) a determination whether the grounds for withdrawal have been established;
and

(e) a recommendation that the refugee status of the refugee be maintained or
withdrawn.

40.  Decision on withdrawal of recognition
The Commissioner shall give written notice to a refugee of the decision to withdraw his

Status and of the reasons thereof.

41.  Withdrawal of derivative status
(1)  Withdrawal of refugee status shall result in the withdrawal of status for the members

of the family of the refugee.
(2)  A member of the family of a refugee whose recognition has been withdrawn may

apply for refugee status as an individual.
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PART VI – CESSATION OF REFUGEE STATUS

42.  Cessation of class refugee status
(1)  The Minister may revoke the refugee, status of any class Cessation of class refugee

status.
(2)  A declaration of cessation of such class of persons does not preclude an individual

from applying for refugee status on the basis of an individual claim.

43.  Notice of cessation
(1)  The Commissioner shall notify a refugee who is referred for cessation proceedings of

the reasons for the cessation and shall furnish him with information regarding the procedure.
(2)  A refugee shall he permitted to submit evidence relating to the need for continued

protection in Kenya within ninety days from the date of notification.
(3)  If a refugee has been duly notified of the cessation procedures but does not attend a

cessation interview or present evidence relating to the need for continued protection within
ninety days of the notice, his refugee status shall cease.

44.  Cessation interview
The refugee determination officer shall give the refugee an opportunity to respond to the

grounds for applying cessation and to provide evidence that is relevant to his claim against
cessation.

45.  Cessation assessment
(1)  A cessation assessment shall include—

(a) a summary of the evidence that is relevant to the grounds for cessation,
including an assessment of the reliability of the evidence and the credibility
of the refugee; and

(b) a determination whether the evidence supports a finding that the individual is
no longer in need of refugee protection.

46.  Cessation of refugee status
The Commissioner shall, in writing, notify a refugee whose refugee status has ceased

of the decision to terminate his refugee status and shall inform the refugee of—
(a) the effect of cessation on his previously granted refugee status;

(b) the cessation of the status of any person who received derivative status;

(c) the right to appeal against the expulsion decision to the Appeal Board within
fourteen days of receipt of the decision; and

(d) the right to legal representation in the appeal at the refugee’s cost.

PART VII – EXPULSION OF REFUGEE

47.  General grounds for expulsion
(1)  A refugee or a member of his family may be expelled from Kenya on grounds of

national security or public order.
(2)  The Minister shall issue an order to a refugee whose refugee status has been

terminated to leave the Country.
(3)  Where an order is issued to a refugee under sub-regulation (2), the Minister

may allow, upon request from the Commissioner, additional time for the refugee to obtain
approval to enter any country he has a right to enter.

(4)  A refugee may be permitted to effect his own removal under an expulsion order.



No. 13 of 2006
Refugees

[Rev. 2017]

[Subsidiary]

36

SCHEDULE
[L.N. 91/2012, r. 3, L.N. 71/2016, r. 5.]
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This document is valid until: (Period of validity not to exceed one year from date of issue)

This document is only valid in the original when bearing official stamp.
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FORM 6A

[Reg. 23.]

REPUBLIC OF KENYA

DEPARTMENT OF REFUGEE AFFAIRS

P.O. Box 42227–00100

The Castle, James Gichuru

Road, Lavington, Nairobi

REF: .........................................................................................................................................

Date..........................................................................................................................................

Name of Applicant: ...............................................................................................................

Case number no.: ................................................................................................................

Date of Notification: ..............................................................................................................

REJECTION LETTER

Dear (applicant's full name in the order that it appears at DRA Registration)

We are writing with respect to your application for refugee status. At the time of interview,
you indicated that you were a ........................ year old man/woman from................................
You stated that you are applying for international refugee protection because .....................
You stated that you fear to return to..................... ......

In order to be eligible for refugee protection under the 2006 Refugees Act of Kenya, you
must establish that you are outside of your country of origin and are unwilling to return there
owing to a well-founded fear of persecution. The persecution you fear must be for reasons of
race, religion, sex, nationality, membership in a particular social group or political opinion. If
you do not meet the criteria described above, you may still be eligible for refugee protection
under the 2006 Refugees Act of Kenya if you are unable to return to your country of origin
owing to external aggression, occupation, foreign domination or events seriously disturbing
public order in any part or whole of your country of origin or nationality.

After a thorough assessment of your refugee claim and careful consideration of all available
information, we regret to inform you that, the Department of Refugee Affairs has determined
that you are not eligible for refugee protection under the 2006 Refugees Act of Kenya. This
decision is based on the following determinations:
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PART A: GROUNDS FOR REJECTION

REJECTION BASED ON LACK OF CREDIBILITY ON
MATERIAL ELEMENTS OF APPLICANT'S CLAIM

Upon consideration of all of the available information, including explanations you have given,
the Department of Refugee Affairs has determined that the information you provided on
relevant and important points of your claim is not credible.

[State each material element of the Applicant's claim which was not accepted as true and
provide the reasons for this finding. For each element identified, describe the credibility
problem with reference to the relevant credibility indicator(s) and the evidence considered.
Explain how any explanations provided by the Applicant for the credibility problem were
considered. Draw from your analysis in Part II of the RSD Assessment Form when
completing this section.]

(a) .....................................................................................................................................

(b) .....................................................................................................................................

As a result of the credibility problems outlined above, these facts have not been accepted
as true and could not be relied upon to support your refugee claim.

[lf notwithstanding the credibility problems described above, some important and material
elements of the Applicant's claim were accepted as true, select and complete any other
paragraph below which reflects the reasons for the negative decision taken].

REJECTION BASED ON AN ANALYSIS OF THE
GROUNDS UNDER SECTION 3(1)(a)OF THE ACT

Not Outside Country of Nationality

The Department of Refugee Affairs has determined that you are not outside of your country
of origin, [name of country] ................................................., and are therefore not eligible for
refugee protection.

Protection Available in another Country of Nationality

The Department has determined that you have the nationality of more than one country
[name each country of nationality] ......................... While the problems you have described
in [country in which Applicant fears harm]. .................................... are noted, you have
not established that you are unable to obtain protection in each of the countries of
which you are a national, specifically, [name of countries in which protection need not
established] ......................................., and are therefore not eligible for refugee status.

No Well-Founded Fear

On the basis of a thorough review of the available and generally accepted information
regarding your country, the Department has determined that there is not a reasonable
possibility that you will suffer serious harm if you return there.

[Briefly summarize the reasons why you have found that there is not a reasonable possibility
that the Applicant would face serious harm. Include any conclusions you have made on
the availability of state protection. Draw as appropriate from your analysis in Part III-1 of
the RSD Application Form. If the statements of the Applicant regarding experiences of past
persecution have been accepted as credible, refer briefly to these aspects of the claim and
explain the facts relied upon to determine that the Applicant does not now face a risk of
serious harm.] .........................................................................................

Harm does not Amount to Persecution

The Department has determined that there is a reasonable possibility that if you return to
your country of origin you would experience [Summarize each of the forms harm you have
determined would await the Applicant on return. This may or may not be entirely the same
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as the harm claimed by the Applicant and summarized in the opening
paragraph.] ................................ This harm has been considered in its entirety and is not
considered to be of a nature or seriousness as to constitute persecution. [Summarize
the reasons why this harm is not persecution. If it is established that the Applicant
will face some interference with one or more of his or her human rights, a careful
explanation should be given as to why this does not create an intolerable situation for the
individual] ...............................................

[lf the harm feared is prosecution, also select and complete the following paragraph:]

You may face prosecution and/or punishment for violation of a law of general application
in your country of origin. Specifically, [Summarize the offence and the punishment that
is reasonably possible] ........................ On the basis of the available information, the
Department is unable to conclude that the law is persecutory or that it would be applied in
a persecutory way to you.

No link to a Ground under Section 3(1)(a) of the 2006 Refugee Act of Kenya

The Department has determined that there is a reasonable possibility that if you return to
the country of origin [Summarize the harm you have determined to be reasonably possible
and the reason why the Applicant may experience that harm. The relevant facts established
may not be identical to those claimed) ................................ However, this is not for reasons
of your race, religion, nationality, membership in a particular social group or political opinion.

Availability of Flight or Relocation Alternative

Upon consideration of the situation in the whole of your country of origin and the nature
of your refugee claim, the Department has determined that you are able to safely
travel to and live in another part of your country of origin without fear of persecution.
[Specify the region(s) identified and explain briefly why considered to be safe for the
Applicant] .......................................................

Taking into account your personal background and experiences, the Department has
determined that you can legally and safely return to this area without facing serious harm
and that you could reasonably live in this area without undue hardship. [Refer to the specific
factors you have relied on to find that relocation to the area would be both relevant and
reasonable for the Applicant referring to COI relied upon] ...................................................

ALSO NOT ELIGIBLE UNDER SECTION 3(2) OF THE 2006 REFUGEE ACT OF KENYA

The Department has further determined that there is no reasonable possibility that you would
face serious threats to life, physical integrity or freedom resulting from external aggression,
occupation, foreign domination or events seriously disturbing public order in any part or
whole of your country of origin or nationality.

PART B:

APPEAL PROCEDURES

If you believe that the decision to reject your refugee claim has been reached because of
an error, or there are new elements that are relevant to your claim, you may apply to have
this decision reconsidered on appeal.

To request an appeal, you must complete the attached Appeal Application Form and return it
to the Refugee Appeal Board at the following address: Maendeleo House, 7th floor, Monrovia
Street, Nairobi Central Business District, within 30 days of the receipt of this Notification of
Decision, as outlined in Section 10(1) of the 2006 Refugee Act of Kenya.

Yours sincerely,

COMMISSIONER FOR REFUGEE AFFAIRS
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FORM 6B

[Reg. 29.]

REPUBLIC OF KENYA

DEPARTMENT OF REFUGEE AFFAIRS

P.O. Box 42227–00100

The Castle, James Gichuru

Road, Lavington, Nairobi

Ref: RFG/OPS .................................................................

Date: .......................................

REFUGEE RECOGNITION LETTER

Name: ..............................................................................................

Case number: ...................................................................................

Nationality: ........................................................................................

Date of Birth: .....................................................................................

Sex: .................................................................................................

Place of birth: ...................................................................................

This is to certify that the bearer of this letter and the xx persons whose names and
photographs are shown overleaf are recognised as refugees by the Commissioner for
Refugee Affairs under Section 3(1)(a) of the Refugees Act of Kenya 2006. These persons
are of concern to the Office of the Department of Refugee Affairs and should in particular be
protected from forcible return to a country where they face threats to their lives or freedom,
pending issuance of a Refugee ID card as per Sections 14(a), 15(1)(a) of the Refugees Act of
Kenya 2006 and Section 33(1) of The Refugees (Reception, Registration and Adjudication)
Regulations, 2009.

This recognition letter expires on ...................... month.................. and may be renewed
upon request.

(one year validity)

Should you have any queries regarding this case, please do not hesitate to contact the Office
of the Department of Refugee Affairs at the above address.

Thank you for your kind cooperation.

Yours sincerely,

COMMISSIONER FOR REFUGEE AFFAIRS
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FORM 7B

[Reg. 33 (1).]

Reg. No. ........................................................

Serial No. .............................................................

REFUGEE IDENTITY PASS FOR MINOR BELOW 18 YEARS OF AGE

This is to certify that the above named person is below 18 years of age. Is ..........................
national, recognized as a refugee in Kenya under the Refugee Act.
The holder therefore is a person of concern to the Commissioner for Refugees and should in
particular be protected from forcible return to a country where he/she claims to face threats
to his life or freedom.
This pass will expire on attaining 5 years or when the parent’s identity expires. On attaining
18 years the holder becomes eligible to apply for the refugee identity card.
Questions regarding the information contained in this document may be directed to the office
of the Commissioner for Refugees.

Signature of Designated officer: .........................................................................

FORM 7C

[Reg. 33(4).]

Applicant Postal Address .............................................
...........................................

............................................
Date: ............................................

Commissioner for Refugee Affairs,
P.O. Box 42227, 00100
NAIROBI

Thro”

The Principal Refugee Officer,
.............................................
.............................................
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Dear Sir,

APPLICATION FOR CHANGE OF PARTICULARS IN REFUGEE IDENTITY CARD

Name ......................................................................................

I am writing to request you to effect the following changes to my registration records:

2(a) My reason(s) for the proposed change(s) is/are as follows:

....................................................................................................................

....................................................................................................................
(b) In support of these reasons, I attach the following documents showing the places

and the dates where and when they were obtained (to be numbered):
(i) ........................................................................................................................
(ii) ........................................................................................................................
(iii) ........................................................................................................................
(iv) ........................................................................................................................
(v) ........................................................................................................................

Name ......................................................................
Refugee ID No. ..........................................................(if applicable).

4. RECOMMENDATION OF THE PRINCIPAL REFUGEE OFFICER

(interviewing the applicant, examining the documents produced, and any other
relevant information

....................................................................................................................

Signed .........................................
Name ...........................................

Principal Refugee Officer

Date: ..............................................
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5. COMMISSIONER FOR REFUGEE AFFAIRS COMMENTS

(Changes approved/not approved for the following reasons:

....................................................................................................................

Distribution . . ................................. Signed .........................................

Original and Duplicate to the Commissioner for Refugees,

Name ......................................................................

Triplicate to the applicant

Quadruplicate to the Principal Refugee Officer

Commissioner for Refugee Affairs,

Date: .............................................
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FORM 10

[Reg. 35A.]

REPUBLIC OF KENYA

DEPARTMENT OF REFUGEE AFFAIRS

Serial No.: ..................................

EXEMPTION LETTER

Left Thumbprint of applicant

Photo of applicant

Date ..............................................

RE: EXEMPTION FOR ...................................... INDIV/CASE NO. ................................

TO RESIDE OUTSIDE DESIGNATED AREAS

REASON FOR EXEMPTION: ..................................................................................

The above named is a .................................................... (Nationality) Refugee /Asylum
seeker and therefore a person of concern to the Government of Kenya as provided for under
the Refugees Act 2006.

This exemption letter expires on .......................................... and should be surrendered to
the Commissioner for Refugee Affairs upon expiry.

COMMISSIONER FOR REFUGEE AFFAIRS

Official seal and stamp
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