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THE MERCHANT SHIPPING ACT,2OO9

(No.4 of2OO9)

IN EXERCISE of the powers conferred by sections 8,232 and
450 of the Merchant Shipping Act,2O09, the Cabinet Secretary for
Transport and Infrastructure makes the following Regulations -

THE MERCHANT SHIPPING (CO.OPERATION WTTH SEARCH
AND RESCUE SERVICES) REGULATIONS, 2014

l. These Regulations may be cited as the Merchant Shipping
(Co-operation with Search and Rescue Services) Regulations, 2014.

2. (l) In these Regulations-

"appropriate search and rescue services" means, in relation to a
ship, the search and rescue services responsible for the initiation and
co-ordination of all search and rescue activity for the area of operation
of the ship;

"Authority" has the same meaning under these regulations as in
section 2 of the Kenya Maritime Authority Act, 2006;

"owner" includes, in relation to a ship, any operator, manager,
charterer or agent ofthe ship;

"passenger ship" means any ship certified to carry more than 12
passengers;

"regular scheduled service" means an advertised service which
provides for the carriage of passengers at specified intervals along
specified routes through or within Kenyan waters.
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(2)Where a ship is managed by a person other than the owner
(whether on behalf of the owner, of some other person or on his own
behalfl, a reference in these Regulations to the owner shall be
construed as including a reference to that person.

(3)Any approval given pursuant to these Regulations shall be
given in writing and shall specify the date on which it takes effect and
the conditions, if any, on which it is given.

3. These Regulations shall apply to all ships registered under the
Merchant Shipping Act, 2009,and-

(a) Kenyan passenger ships wherever they may be; and

(b)other passenger ships operating on regular scheduled services
while they are within Kenyan waters.

4. (1) The owner of a ship to which these Regulations apply
shall prepare a plan in respect of the ship, setting out the steps to be
taken by those on board for co-operating with the appropriate search
and rescue services if the ship requires the assistance of those search
and rescue services.

(2) In preparing the plan referred to in sub-regulation (1) above
the owner of the ship shall consult the Authority.

5. (1) The plan referred to in regulation 4(1) above shall include
provision for the performance of periodic exercises, to be conducted at
reasonable intervals, by the ship and the appropriate search and rescue
services in order to test the effectiveness of the plan.

(2) The periodic exercises under subregulation (1) shall be
undertaken only with the prior agreement of the appropriate search and
rescue services.

6. (l) The owner of the ship shall submit the plan prepared
pursuant to regulation 4(l) above in respect of the ship to the Director-
General for approval.

(2) The Director-General may either-

(a) reject the plan; or

(b)approve the plan with or without modifications.

7. Ships to which these Regulations apply shall carry on board a
plan approved in accordance with regulation 6.

8.Where there is a breach of regulation 7 in relation to a ship the
owner and master of the ship shall each be guilty of an offence and
liable on conviction to a fine not exceeding five hundred thousand
shillings or imprisonment for a period not exceeding three years, or to
both such fine and imprisonment.

9. In any case where a ship does not comply with the Power to detain

requirements of these Regulations the ship shall be liable to be detained
and section 435 of the Act, shall have effect in relation to the ship.
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(a) admits to the Director-General that he has failed to comply admissionofguilt.

with any provision of these regulations, or that he has failed
to comply with any such provision with which it was his duty
to comply;

(b) agrees to abide by the decision of the Director-General; and

(c) deposits with the Director-General such sum as may be
required of him, but not exceeding the maximum fine which
may be imposed upon conviction for the failure to comply in
question,

the Director-General'may, after such an enquiry as it deems
necessary, determine the matter summarily and may, without legal
proceedings, order by the way of a penalty the whole or any part of the
said deposit to be forfeited.

(2) The imposition of a penalty under sub-regulation (1) shall
not be deemed to be a conviction of a criminal offence, but no
prosecution for the relative offence shall thereafter be competent.

(3) Nothing in this regulation shall in any way affect liability to
forfeiture of ships, shares therein or goods.

Dated the 22nd May, 2O 14.

M. S. M. KAMAU,
Cabinet Secretary for Transport and Infrastructure.

LEGAL NOTICE NO. 89

THE MERCHANT SHIPPING ACT,2OO9

(No.4 of2009)

THE MERCHANT SHIPPING (SURVEY AND CERTIFICATION)
REGULATIONS 2014

ARRANGEMENT OF THE REGULATIONS

1-Citation.

2-Interpretation.

3-Application.

4-Survey of passenger ships.

5-Surveys of cargo ship safety equipment.

6-Surveys of cargo ship radio installations.

7-Surveys of cargo ship structure, machinery and equipment.

Schedule

THE MERCHANT SHIPPING ACT,2OO9

(No.4 of 2009)

IN EXERCISE of the powers conferred by sections 8,232,233
and 450 of the Merchant Shipping Act, 2009, the Cabinet Secretary for
Transport and Infrastructure makes the following Regulations -
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4.
surveys:

(a)

(b)

(c)

THE MERCHANT SHIPPING (SURVEY AND CERTIFICATION)
REGULATIONS 2014

1. These Regulations may be cited as the Merchant Shipping
(Survey and Certification) Regulations 2014.

2. In these Regulations, unless the context otherwise requires-

"Authority" means the Kenya Maritime Authority;

"cargo ship", "passenger ship", "Safety Convention", and
"tons" have the meanings given by section 2 of the Act.

3. (1) Subject to sub-regulation (2), these Regulations apply to

(a) Kenyan passenger ships and cargo ships, wherever they may
be; and

O)other passenger ships and cargo ships, when in any port in
Kenya.

(2) These Regulations do not apply to cargo ships of less than
500 tons not engaged on international voyages or passenger
ships of less than24 metres in length.

A Kenyan passenger ship shall be subject to the following

before the ship is put in service, a passenger ship initial
survey as set out in the Schedule,

before the end of every period of 12 months following the
issue of the ship's Passenger Ship Safety Certificate, a

passenger ship renewal survey as set out in the Schedule,

inspections of the ship's bottom, out of the water, to take
place:

(i) within any five year period, and

(ii) at intervals not exceeding 36 months, and

(d)after a repair resulting from investigations prescribed in the
Act, or whenever any important repairs or renewals are
made, an additional survey as set out in the Schedule.

5. A Kenyan cargo ship of 500 tons or more engaged on
international voyages shall be subject to the following surveys of its
life-saving appliances and other equipment:

(a) before the ship is put in service, a cargo ship safety
equipment initial survey as set out in the Schedule;

(b) at the intervals specified in the Schedule which, subject to the
provisions of the Act, shall be no more than five years, a
cargo ship safety equipment renewal survey as set out in the
Schedule;

(c) within three months before or after the second or third
anniversary date of a Cargo Ship Safety Equipment
Certificate first being issued, a cargo ship safety equipment
periodical survey as set out in the Schedule;
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(d) within three months before or after each anniversary date of
the issue of the ship's Cargo Ship Safety Equipment
Certificate, other than where a periodical survey is required
to be carried out within that period, an annual survey as set
out in the Schedule; and

(e) after a repair resulting from investigations prescribed in the
Act, or whenever any important repairs or renewals are
made, an additional survey as set out in the Schedule.

6. A Kenyan cargo ship of 300 tons or more engaged on
international voyages shall be subject to the following surveys of its
radio installations:

(a) before the ship is put in service, a cargo ship radio
installations initial survey as set out in the Schedule,

O) at the intervals specified in the Schedule which, subject to the
provisions of the Act, shall be no more than five years, a

cargo ship radio installations renewal survey as set out in the
Schedule,

(c) within three months before or after each anniversary date of
the issue of the ship's Cargo Ship Safety Radio Certificate, a
cargo ship radio installations periodical survey as set out in
the Schedule; and

(d) after a repair resulting from investigations prescribed in the
Act, or whenever any important repairs or renewals are
made, an additional survey as set out in the Schedule.

. 7. (1) A Kenyan cargo ship shall be subject to the following
surveys of its structure, machinery and equipment, other than
equipment to which regulations 5 and 6 apply:

(a) before the ship is put in service, a cargo ship structure etc.
initial survey, including an inspection of the outside of the
ship's bottom, as set out in the Schedule;

(b) at the intervals specified in the Schedule (which subject to
the Act, shall be no more than five years), a cargo ship
structure etc. renewal survey as set out in the Schedule;

within three months before or after the second or third
anniversary date of a Cargo Ship Safety Construction
Certificate being issued, a cargo ship structure etc.
intermediate survey as set out in the Schedule;

within three months before or after each anniversary date of
the issue of the ship's Cargo Ship Safety Construction
Certificate, other than where a cargo ship structure etc.
renewal or intermediate survey is required to be carried out
within that period, a cargo ship structure etc. annual survey
as set out in the Schedule;

two inspections of the ship's bottom, as set out in the
Schedule, to take place:

(i) subject to sub-regulation (2), within any five year period,
and

Surveys of cargo
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Surveys of cargo
ship structure,
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equipment.
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(ii) at intervals not exceeding 36 months; and

(0 after a repair resulting from investigations prescribed in the
Act, or whenever any important repairs or renewals are
made, an additional survey as set out in the Schedule.

(2) For the purpose of sub-regulation (lXe), where a cargo ship
sffucture. renewal survey takes place within three months after the end
of the five year period of validity of a Convention Certificate, and that
certificate has been extended in accordance with the Act, the period of
extension of the certificate shall be deemed to be within the five year
period.

SCHEDULE

TYPES OF SURVBY

INTRODUCTTON

1. There are seven types of survey -

1.1 Initial Survey;

1.2 Renewal Survey;

1.3 Periodical Survey;

1.4 Intermediate Survey;

1.5 Annual Survey;

1.6 Inspection of the Outside of the Ship's Bottom;

1.7 Additional Survey

SCOPE OF SURVEYS

l. Passenger ships

2.1 An initial survey of a passenger ship shall consist of a complete
inspection of the ship's sffucture, machinery and equipment,
including the outside of the ship's bottom and the inside and
outside of the boilers, such as to ensure that the arrangements,
materials and scantlings of the structure, boilers and other pressure
vessels and their appurtenances, main and auxiliary machinery,
electrical installation, radio installations including those used in
life-saving appliances, fire protection, fire safety systems and
appliances, life-saving appliances and arrangements, shipborne
navigational equipment, nautical publications, means of
embarkation for pilots, lights, shapes, means of making sound and
distress signals and other equipment fully comply with the
requirements of the relevant regulations, and that the workmanship
of all parts of the ship and its equipment is in all respects
satisfactory.

2.2 A renewal survey of a passenger ship shall include an inspection of
the structure, boilers and other pressure vessels, machinery and
equipment, including the outside of the ship's bottom, such as to
ensure that the arangements, materials and scantlings of the
structure, boilers and other pressrue vessels and their
appurtenances, main and auxiliary machinery, electrical
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2.3

installation, radio installations including those used in life-saving
appliances, fue protection, fire safety systems and appliances, life-
saving appliances and arrangements, shipborne navigational
equipment, nautical publications, means of embarkation for pilots,
lights, shapes, means of making sound and distress signals and
other equipment is in satisfactory condition and is fit for the
service for which it is intended, and fully complies with the
requirements of the relevant regulations.

An additional survey, either general or partial, according to the
circumstances, shall be made following a repair or renewal. The
survey shall be such as to ensure that the necessary repairs or
renewals have been effectively carried out, that the material and
workmanship are in all respects satisfactory, and that the ship
complies with the provisions of the relevant regulations.

CARGO SHIPS

Cargo ship safety equipment

An initial survey of cargo ship safety equipment shall include an
inspection of the fue safety systems and appliances, life-saving
appliances and arrangements except radio installations, the
shipborne navigational equipment, means of embarkation for pilots
and other equipment to which Chapters ll-l ll-2,III and V of the
Safety Convention apply, to ensure that they comply with the
requirements of the relevant regulations, and they are in
satisfactory condition and are fit for the service for which the ship
is intended. In addition the fire control plans, nautical publications,
lights, shapes, means of making sound signals and distress signals
shall also be subject to this survey.

An annual survey shall include a general inspection of the
equipment referred to above to ensure that it has been maintained
to conform with the provisions of the relevant regulations to ensure
that the ship in all respects will remain fit io proceed to sea without
danger to the ship or persons on board and that it remains
satisfactory for the service for which the ship is intended.

A renewal survey and a periodical survey shall include an
inspection of the equipment referred to in the initial survey to
ensure that it complies with the relevant requirements of the
relevant regulations, is in satisfactory condition and is fit for the
service for which the ship is intended.

Cargo ship radio installations

An initial survey of cargo ship radio installation equipment shall
include a complete inspection of the radio installations of cargo
ships, including those used in lifesaving appliances, to ensure that
they comply with the requirements of the relevant regulations.

A renewal survey and a periodical survey will include an
inspection of the radio installations of cargo ships, including those
used in life-saving appliances, to ensure that they comply with the
requirements of the relevant regulations.

Cargo ship structure, machinery and equipment

2.

2.1

3.

3.1

2.2

2.3

3.2

4.
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4.1 An initial survey shall include a complete inspection of the
stucture, machinery and equipment, including an inspection of the
outside of the ship's bottom, before the ship enters service. The
survey shall be such as to ensure that the arrangements, materials,
scantling and workmanship of the structure, boilers and other
pressure vessels, their appurtenances, main and auxiliary
machinery including steering gear and associated control systems,
electrical installation and other equipment, and in the case of
tankers, the pump-rooms, cargo, bunker and ventilation piping
systems and associated safety devices comply with the
requirements of the relevant regulations, are in satisfactory
condition and are fit for the service for which the ship is intended
and that the required stability information is provided. In the case
of tankers such a survey shall also include an inspection of the
pump-rooms, cargo, bunker and ventilation piping systems and
associated safety devices.

A renewal survey will include an inspection of the ship's structure,
machinery and equipment such as to ensure that they comply with
the requirements of the relevant regulations, are in satisfactory
condition and are fit for the service for which they are intended.

4.3 An intermediate survey will include an inspection of the structure,
boilers and other pressure vessels, machinery and equipment, the
steering gear and the associated control systems and electrical
installations, and in the case of tankers, the pump-rooms, cargo,
bunker and ventilation piping systems and associated safety
devices and the testing of insulation resistance of electrical
installations in dangerous zones to ensure that they remain
satisfactory for the service for which the ship is intended.

4.4 An annual survey will include a general inspection of the structure,
machinery and equipment referred to above to ensure that they
have been maintained to conform with the provisions of the
relevant regulations to ensure ttrat the ship in all respects will
remain fit to proceed to sea without danger to the ship or persons
on board, and that they remain satisfactory for the service for
which the ship is intended.

5. [nspection of the outside of the ship's bottom

The inspection of the outside of the ship's bottom is a separate survey.

5,1 Passenger ships: For passenger ships the inspection is required
every year. On the years in which the out of water inspection does
not take place, an in water inspection of the ship's bottom shall be
carried out. As a minimum, two of these surveys in any five year
period, at intervals not exceeding 36 months, shall be conducted
with the ship out of the water.

5.2 Cargo sftips: For cargo ships there shall be a minimum of two
inspections during any five year period at intervals not exceeding
36 months. Inspections should normally be carried out with the
ship out of the water, however consideration may be given to
alternate inspections being canied out with the ship afloat.

4.2
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6. OUTLINE OF HSSC

The main points of the Harmonised System of Survey and Certification
(see Annex for a diagrammatic overview) are as follows:

6.1 The maximum period of validity of all certificates except the
passenger ship safety certificate is five years. The passenger ship
safety certificate shall be renewed annually.

6.2 Each full term of five years (or one year) will follow directly on
from the previous one (unless a ship is laid up or undergoing major
repairs); each certificate will be dated from the expiry date of the
previous one.

6.3 In order to provide the necessary flexibility, the renewal survey
may be carried out up to three months before the expiry of the
existing certificate. The new certificate will still be dated from the
expiry date of the old certificate.

6.4 A certificate may also be extended by a period of up to three
months (or for ships engaged on short voyages there is a period of
grace of one month) in order that the renewal survey may be
carried out. However, the new certificate will still be dated from
the expiry date of the old certificate before the extension was
granted.

6.5 Where a renewal survey has been completed and a certificate
cannot be issued or placed aboard the ship before the expiry date of
the existing certificate, the existing certificate may be endorsed and
shall be accepted as the new certificate for a period of up to five
months from the expiry date.

6.6 A certificate (other than a passenger certificate) that has been
issued initially for a period of less than five years may be extended
to the maximum period of five years provided that the minimum
pattern of surveys is maintained.

6.7 Every certificate will be subject to an Annual, Intermediate or
Periodical survey each year within three months of its anniversary
date (the day and month of each year corresponding to the date of
expiry) as follows:

6.7.1 The Passenger Certificate (PC) requires a Renewal survey each
year.

6.7.2 The Cargo Ship Safety Radio Certificate (RADIO) requires a
Periodical survey each year.

6.7.3 The International Load Line Certificate (LOADLINE) requires
an Annual survey each year.

6.7.4 The Cargo Ship Safety Equipment Certificate (SEC) requires an
Annual survey every year. On either the second or third year this is
replaced with a Periodical survey.

6.7.5 The Cargo Ship Safety Construction Certificate (SAFCON), the
International Certificate of Fitness for the Carriage of Liquefied
Gases in Bulk (IGC/GC), the International Certificate of Fitness
for the Carriage of Dangerous Chemicals in Bulk (lBC/BCH), the
International Oil Pollution Prevention Certificate (IOPPC) and the
International Pollution Prevention Certificate for the Carriase of
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Noxious Liquid Substances in Bulk all require Annual surveys
each year. On either the second or third year this is replaced with
an Intermediate survey.

6.8 Where an Annual, Interrnediate or Periodical Survey is completed
more than three months before the anniversary date, the
anniversary date may be amended to suit and the expiry date of the
certificate brought forward by a corresponding period or, if the
expiry date is to remain unchanged, additional surveys, as

appropriate, carried out so that the pattern of surveys remains the
same and the maximum intervals between the various types of
surveys are not exceeded.

6.9 A new Cargo Ship Safety Certificate (CSSC), which includes
provision for recording all the surveys required for the Cargo Ship
Safety Equipment Certificate, the Cargo Ship Safety Radio
Certificate and the Cargo Ship Safety Construction Certificate,
may be issued as an alternative to the existing cargo ship safety
certificates.

6.10 In conducting the surveys referred to in these Regulations
surveyors shall follow the Survey Guidelines referred to in the
Harmonised System of Survey and Certification adopted by IMO
Resolution A.746 (18), as amended or replaced.

7. Declarations of survey

In complying with the provisions of paragraph 5(l) as they apply to
the Cargo Ship Safety Certificate, the Certifying Authority should
ensure that they have in their possession declarations of
satisfactory survey before the issue of the CSSC.

ANNEX

THEHARMONISED SYSTEM OF SURVEY AND
CERTIFICATION

Diagrammatic Arrangement
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Annex I
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Annual

This diagram can be found in the Survey Guidelines cited in Paragraph
7.10 above.

Dated the 22nd May, 20L4.

M. S. M. KAMAU,
Cabinet Secretary for Transport and Instrastructure.

LEcar- Norrcn No. 90

THE MERCHANT SHIPPING ACT,2OO9

(No.4 of2009)

THE MERCHANT SHIPPING (CASUALTY REPORTING AND
INVESTTGATION) REGULATIONS 20 14

ARRANGEMENTS OF THE REGULATIONS

I -Short Title and Commencement.

2-Interpretation.

3-Meaning of Accident.

4- Application.

5 - Objective of investigation.

6- Duty to report casualties, dangerous occlurences and serious
injuries.
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7 - Ordering of investigation.

8 - Subsequent or re-opened investigations.

9-Preservation of evidence.

1 0 - Conduct of investigation.

1l -Disclosure of records.

I 2 -Reports of investigations.

13-Summary of inquiry.

14-Recommendations.

15-Extension of time.

16-Service of documents.

17- Penalties.

18-Director-General may impose fine upon admission of guilt.

THE MERCHANT SHIPPING ACT,2OO9

(No.4 of 2009)

IN EXERCISE of the powers conferred by section 8(1) and 8(2)
(e) as read with section 424 of the Merchant Shipping Act, the Minister
for Transport makes the following regulations -

MERCHANT SHIPPING (CASUALTY REPORTING AND
INVESTTGATTON) REGULATTONS 2014

1. These Regulations may be cited as the Merchant Shipping Short Title and

(Marine Casualty Riporting and Investigation) Regulations,2014. commencement

2.(1) In these Regulations, unless the context otherwise requires - Interpretation.

"access" means the process of embarking on or disembarking
from a ship, by whatever means employed;

"Board" means a Board appointed by the Minister to conduct
formal investigation pursuant to section 42I(2) of the Act;

"Cabinet Secretary" means the Cabinet Secretary responsible for
transport;

"marine casualty" means accident;

"Director-General" means the Director-General of the Kenya
Maritime Authority;

"disabled" in relation to a vessel means not under command for a
period of more than 12 hours, or for any lesser period where, as a result,
the vessel needs assistance to reach port;

"grounding" means making involuntary contact with the ground,
except for touching briefly so that no damage is caused, and "goes
aground" shall be construed accordingly;

"hazardous incidents" means any event, other than an accident,
associated with the operation of a ship which involves circumstances
indicating that an accident nearly occurred;

548



Kenya Subsidiary Le gislation, 20 I 4 549

I

I
i

I

I

I

)

I
t
)

\

"incapacity" means inability to undertake the full range of
activities normally undertaken ;

"lnspector" means the inspector of marine accidents appointed
by the Director-General under section 421 of the Act, and any deputy
inspector;

"inquiry" means a formal investigation in terms of section 422 of
the Act;

"major injury" means -

(a) any fracture, other than to the fingers or toes;

(b) any loss of a limb or part of a limb;

(c) dislocation ofthe shoulder, hip, knee or spine;

(d)loss of sight (whether temporary or permanent);

(e) penetrating injury to the eye; or

(0 any other injury -

(i) leading to hypothermia or to unconsciousness;

(ii) requiring resuscitation; or

(iii) requiring admittance to a hospital or to an offshore sick-
bay for more than 24 hours oro where at sea, requiring
confinement to bed for more than 24 hours;

"Maritime Safety Administration" means the Kenya Maritime
Authority;

"preliminary inquiry" means the initial part of an investigation
which may be held to establish the causes and circumstances of an
accident with a view to deciding whether any further investigation is
warranted;

"senior surviving officer" means the senior surviving officer in
the deck department and if there is no surviving officer in the deck
department, the senior surviving officer engineer officer;

"serious injury" means an injury, other than a major injury, to a
person employed or carried in a Kenyan ship which occurs on board or
during access which results in incapacity for more than three
consecutive days excluding the day of the accident, or as a result of
which the person concerned is put ashore and the ship sails without
him, unless the incapacity is known or advised to be of three
consecutive days or less excluding the day of the accident;

"ship's boat" includes a life raft, painting punt and any boat
normally carried by a ship;

"voyage data recorder" means the electronic or mechanical
equipment which may be installed on a ship to record key navigational
and control information.

(2) Where a ship is managed by a person other than her owner or
some other person or on his own behalf, a reference in these
Regulations to the owner shall be construed as including a reference to
that person.
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3. For the purposes of these Regulations and of section 421 of Meaningof

the Act, "accidentf meaor uny occumence on a ship or involving a ship "Accident"'

whereby-

(a) there is loss of life or major injury to any person on board, or
any person is lost or falls overboard from, the ship or one of
its ship's boats;

(b) a ship-

(i) causes any loss of life, major injury or material damage,

(ii) is lost or presumed to be lost,

(iii) is abandoned;

(iv) is materially damaged by fire, explosion, weather or
other cause;

(v) grounds,

(vi) is in collision,

(vii) is disabled, or

(viii) causes significant harm to the environmenq or

(c) any of the following occur: -

(0 a collapse or bursting of any pressure vessel, pipeline or
valve;

(ii) a collapse or failure of any lifting equipment, access
equipment, hatch-cover, staging or boatswain's chair or
any associated load-bearing parts;

(iii) a collapse of cargo, unintended movement of cargo or
ballast sufficient to cause a list, or loss of cargo
overboard;

(iv) a snagging of fishing gear which results in the vessel
heeling to a dangerous angle;

(v) a contact by a person with loose asbestos fibre except
when full protective clothing is worn; or

(vi) an escape of any harmful substance or agent,

where the occurrence, taking into account its circumstances,
might have caused serious injury to the health of any person.

4. (1) These Regulations shall apply to accidents involving or Application.

occurring on board-

(a) any Kenyan ship, except that Regulation 6 shall not apply in
relation to-
(i) a pleasure vessel,

(ii) a recreational craft which is hired on a bareboat basis, or

(iii) any other craft or boat, other than one carrying
passengers, which is in commercial use in a harbour or
in an inland waterway and is less than eight (8) metres
overall in length

!
{
I
I
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unless in case of a craft or a boat mentioned in sub paragraph (ii)
and (iii) the accident involved any of the following-

(aa) explosion,

(bb) fire,

(cc) death,

(dd) major injury,

(ee) capsize of a power-driven craft or boat, or

(ff) pollution causing significant harm to the environment;
and

(b) any other ship within Kenya or Kenyan waters save that
regulation 6 and 9 (l) to (3) shall only apply to such a ship
if:

a) the ship is within a port in Kenya;

b) the ship is employed in carrying passengers to or from a

port in Kenya;

c) an inspector or other person acting on his behalf,
requires that any of the evidence mentioned in regulation
9(1) or (2) be preserved.

(2) These Regulations shall apply in respect of serious injuries
and hazardous incidents as they apply to accidents except that:

(a) regulation 6 (with the exception of paragraph (5)) and
regulation 9 shall not apply to serious injuries; and

(b) regulation 6 and 9 shall not apply to hazardous incidents.

(3) For the purpose of this regulation, "hired on a bareboat
basis" means hired without a professional master, skipper or crew.

5. (1) The sole objective ofthe investigation of an accident under
these Regulations shall be the prevention of future accidents through
the ascertainment of its causes and circumstances.

(2)It shall not be the purpose of an investigation to determine
liability nor, except so far as is necessary to achieve its objective, to
apportion blame.

6. (1) When an accident occurs the following persons associated
with the ship shall send a report to the Authority as soon as is
practicable following the accident and by the quickest means
available:-

(a) the master or, if he has not survived, the senior surviving
officer, and

(b)the ship's owner, unless he has ascertained to his satisfaction
that the master or the senior surviving officer has reported
the accident in accordance with paragraph (a).

(2) In addition to any report made under subregulation (1), the
following persons shall report to the Authority as soon as is practicable
and by the quickest means available any accident of which they are
awarF

(a) in the case of an accident within or adjacent to the limits if any
port, the port authority for that port;
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(b)in the case of an accident on any inland waterway in Kenya,
the person, Authority or body having responsibility for that
waterway; or

(c) an official of the Authority in respect of an accident within
Kenyan waters.

(3) A person making a report pursuant to subregulation (1) or (2)
shall in so far as is practicable include the following information-

(a) the name of ship and IMO, official or fishing vessel number;

(b) the name and address of the owner;

(c) the name of master, skipper or person in charge;

(d) the date and time of the accident;

(e) where from and where bound;

(0 tne latitude and longitude or geographical position in which
the accident occurred;

(e)

(h)

(i)

0)

(k)

the part of the ship where accident occurred if on board;

the weather conditions;

the name and port of registry of any other ship involved;

the number of people killed or injured, together with their
names, addresses and gender;

brief details of the accident, including, where known, the
sequence of events leading to the accident, extent of damage
and whether the accident caused pollution or a hazard to
navigation;

if the ship is fitted with a voyage data recorder, the make and
model of the recorder.

(l)

(4)In addition to making a report under the preceding
subregulations, the persons specified in subregulation (1) shall, so far
as is reasonably practicable ensure that the circumstances of every
accident are examined and that a report giving the findings of such
examination stating any measures taken or proposed to prevent a
recurrence, shall be provided to the Authority as soon as is practicable.

(5)The master and the ship's owner shall, so far as is reasonably
practicable, ensure that the circumstances of every serious injury are
examined and one of them shall, within fourteen days, provide the
Authority with a report giving the findings of such examination and
stating any measures taken or proposed to prevent a recurrence.

(6) This regulation shall not apply-

(a) to an accident when the person killed or injured is a

stevedore or shore-based worker and the accident occurs in a
port in Kenya; or

(b) to an accident which occurs in a shipyard in Kenya.
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(7) No report made under this regulation shall be admissible in
evidence against the maker in any proceedings except proceedings in
pursuance of these regulations.

7. (1) The Director-General may cause a preliminary inquiry into
the accident to be held.

(2) Where a report has been received under subregulations (I),
(2) , (4) or (5) of regulation 6, the Director-General shall decide whether
or not a preliminary inquiry should be carried out and shall notify the
parties to the accident of his decision within 14 days following receipt
by him of the report.

(3) Before deciding whether a preliminary inquiry should be
carried out and if so, what form it should take, the Director-General
may cause to be obtained such information as he considers necessary
concerning the accident and any remedial action taken as a result, and
any person mentioned in regulation 6( l) or (2), as well as any other
person who is in possession of it and has been requested to do so by an
inspector, shall provide such information to the best of their ability and
knowledge.

(4) In the case of an accident to which regulation 3 (1) (a)
applies, the Director-General may decide not to carry out a preliminary
inquiry if he is satisfied, or it is otherwise established to his
satisfactiou, that-

(a) any loss of life resulted from suicide or natural causes, or

(b) any major injury resulted from attempted suicide, and in such
circumstances he may discontinue any inquiry which has
already been commenced.

(5) Public notice that a preliminary inquiry has been commenced
may be given in such manner as the Director-General may think fit, and
may invite any persons who so desire to present relevant evidence to
the Inspector in such a manner and within such a time as is specified in
the notice.

(6) The Cabinet Secretary may cause a formal investigation to be
held by a Board appointed for that purpose.

(7) The board appointed under subregulation (1) may be required
to investigate any accident or to expand the scope of an investigation
to include any further consequences of an accident, including-

(a) salvage and pollution aspects; or

(b) the conduct of search and rescue operations,

and in such circumstances the Board may conduct an
investigation into the further consequences of an accident which may be
separate and distinct from the investigation into the initial accident.

8.(1) Notwithstanding a decision by the Director-General under
regulation 7(2) not to investigate by way of a preliminary inquiry, the
Director-General may at any subsequent time cause an investigation to
be carried out if he is then satisfied there is good reason in the interests
offuture safety to do so.

(2) The Director-General may cause any investigation to be re-
opened if, following its completion, and in his opinion, new and
important evidence is discovered which could have a material effect on
any safety recommendations made.
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(3) Any investigation may be re-opened either in whole or in part
and a re-opened investigation shall be subject to and conducted in
accordance with the provisions of these Regulations.

9.(1)Following an accident involving a Kenyan ship which is
reportable under regulation 6, the persons referred to in subregulation
(3) shall so far as is practicable ensure that-

(a) all charts;

O) all log books;

(c) all electronic and magnetic recording and video tapes,
including information from a voyage data recorder or
recording system relating to the period preceding, during and
after the accident; and

(d) all documents or other records which might reasonably be
considered pertinent to the accident

are kept and that no alteration is made to any recordings or entries
in them.

(2) In the case of an accident involving a Kenyan ship, the
persons mentioned in subregulation (3) shall in addition to
subregulation (1), ensure that-

(a) all information from a voyage data recorder or recording
system relating to the circumstances of an accident is saved
and preserved, in particular by taking steps, where necessary,
to prevent such information from being overwritten; and

(b) any other equipment which might reasonably be considered
pertinent to the investigation of the accident is so far as
practicable left undisturbed.

(3) The persons referred to in subregulations (1) and (2) are-

(a) the master or, if he has not survived, the senior surviving
officer, and

(b) the ship's owner, unless he has ascertained to his satisfaction
that the master or senior surviving officer has taken the
action in question.

(4) The duty under subregulation (1) to ensure that documents,
information or records are kept and not altered and to ensure under
subregulation (2) that information is saved and preserved, or that
equipment is left undisturbed, shall continue until-

(a) notification is received from the Director-General that no
investigation is to take place or that the investigation has
been completed;

(b) 14 days have passed since the Director-General received the
report referred to in regulation 6( 1) and no notice has been
sent by the Director-General that he has decided to
investigate the matter; or

(c) the Director-General or an inspector carrying out the
investigation gives written notification that he no longer
requires them.

Preservation of
Evidence.
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(5) Following an accident in Kenyan waters involving a ship
which is not a Kenyan ship, the persons mentioned in subregulation (3)
shall comply with the requirements of subregulations (1) and (2) if
requested to do so by or on behalf of the Director-General.

(6) An inspector may, pending investigation, prohibit persons
from gaining access to, or interfering with, any ship, ship's boat or
other equipment involved in an accident.

(7) Following an accident, the Director-General may, if he
considers it reasonably necessary for the collection or preservation of
evidence in connection with any investigation, including preliminary
examination, relating to the accident, require any of the master or, if he
has not survived, the senior surviving officer and the ship's owner to
ensure that a ship is accessible within Kenyan waters to any inspector
or members of the board engaged in the preliminary inquiry or
investigation of such accident, until the process of collecting or
preserving the evidence has been completed to the satisfaction of the
inspector or the board.

(8) The Director-General shall not require a ship to remain in
Kenyan waters any longer than is necessary for the collection or
preservation, as the case may be, of the evidence mentioned in
subregulation (7) and shall take all reasonable steps to ensure that such
evidence is collected or preserved expeditiously.

(9) No requirement under subregulation (7) shall be made unless
the Director-General has reasonable grounds for concern that if the
ship leaves Kenyan waters, access to it, to any member of the crew, or
to any evidence on board relating to the investigation may subsequently
be denied to him or any inspector or members of the Board conducting
such investigation.

10. (1) If the Director-General decides pursuant to regulation 7(1)
that a preliminary inquiry shall be carried out, it shall be undertaken by
an inspector and one or more deputy inspectors at such times and
places and in such manner as appear to them most conducive to
achieving the objective set out in regulation 5.

(2) The Director-General may in addition to subregulation (1)
appoint one or more persons who are not inspectors appointed under
the Act for the purpose of carrying out a preliminary inquiry in
circumstances where inspectors appointed under the Act are not
conveniently available or where the persons appointed have special
qualifications or experience, and such persons shall have the powers
conferred on an inspector by section 411 of the Act.

(3) An investigation or a preliminary inquiry may extend to cover
all events and circumstances preceding the accident together with
subsequent events and circumstances which in the opinion of an
inspector may have been relevant to its cause or outcome.

(4) Any person, not being an advocate of the High Court of
Kenya or other professional legal adviser acting solely on behalf of the
person required to attend, who-

(a) is allowed by an inspector to be present; or

(b) is nominated to be present by a person required to attend at an

oral examination before an inspector,
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may at any time be excluded from being present by the inspector
with the agreement of the Director-General, if-

(i) both the inspector and Director-General have substantial
reason to believe that his presence would hamper the
investigation with the result that the objective in
regulation 5 is likely to be hindered and future safety
thereby endangered; and

(ii) the Director-General is satisfied, having regard to all the
circumstances, that it is proper to exclude that person.

(5) Where a person nominated to be present has been excluded in
accordance with subregulation (4), the person required to attend shall
be entitled to nominate another person to be present at the oral
examination in place of the excluded person and subregulation (4) shall
then apply to that other person.

(6) Any document, record or information mentioned in
regulation 9, properly required by an inspector to be produced for the
purposes of an inquiry (whether on board the ship involved or
otherwise), may be retained by him until the inquiry is completed.

(7) In relation to any investigation-

(a) where a preliminary inquiry has been conducted the Director-
General may decide, having regard to the objective set out in
regulation 5, whether it is appropriate in all the
circumstances to conduct further investigation leading to
publication of a report;

(b) the Director-General may subsequently make
recommendation to the Cabinet Secretary to appoint a Board
to undertake forrnal investigations.

ll. (1) Subject to the following paragraphso the names, addresses
or any other details of anyone who gives evidence to an inspector shall
not be disclosed.

(2)The following documents or records shall not be made
available for purposes other than the investigation, unless a court orders
otlerwise:-

(a) subject to subregulatiot (3), all declarations or statements
taken from persons by an inspector or supplied to him in the
course of his inquiry, together with any notes or voice
recordings of interviews ;

(b) medical or confidential information regarding persons
involved in an accident;

(c) any report made under regulation 6(4) or (5);

(d) copies of the report other than the final report except as

mentioned in regulation 12 (3) (a), (4), or (8).

(3) A person who gives a declaration or statement to an inspector
in the course of an inquiry may make available a copy of his
declaration or statement to another pe(son as he sees fit.
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(4) Any independent technical analysis commissioned by the
Director-General and opinions expressed in such analysis may be made
publicly available if the Director-General it appropriate to do so.

(5) Subject to subregulation (6), no order shall be made under
paragraph (2) unless the Court is satisfied. having regard to the views
of the Director-General, that the interests of justice in disclosure
outweigh any prejudice, or likely prejudice, to-

(a) the investigation into the accident to which the document or
record relates,

(b) any future accident investigation undertaken in Kenya, or

(c) relations between Kenya and any other State, or international
organization.

(6) The provisions of this regulation shall be without prejudice to
any rule of law which authorises or requires the withholding of any
document or record or part thereof on the ground that disclosure of it
would be injurious to the public interest.

(7) Copies of information obtained from a voyage data recorder
or from other recording systems, pertinent to the accident, including
voice recordings (other than any recordings mentioned in subregulation
(2Xa), video recordings and other electronic or magnetic recordings
and any transcripts made from such information or recordings, may be
provided at the discretion of the Director-General to the police or other
official authorities.

12. (l) Subject tosubregulation (3), the Board shall cause a
report of an investigation into an accident conducted pursuant to
regulation 10 (7) (a) and (b), other than an accident the investigation of
which is being undertaken on behalf of a State other than Kenya, to be
submitted to the Cabinet Secretary who shall make the report publicly
available in the shortest time possible and in such a manner as he thinks
fit.

(2) The report submitted under subregulation shall set out-

(a) conclusions relating to the facts ofthe accident;

(b) where the facts cannot be clearly established, analysis and
professional judgment to determine the probable facts; and

(c) recommendations for future safety

(3) the Minister shall not make the report publicly available
until he has-

(a) served a notice under this regulation upon any person who, or
organization which, could be adversely affected by the report
or, if that person is deceased, upon such person or persons as

appear to the Minister, at the time he proposes to serve notice
pursuant to this paragraph, as best to represent the interests
and reputation of the deceased in the matter, and

(b)considered the representations relating to the facts or analysis
contained in the report which may be made to him in
accordance with paragraph (5) by or on behalf of the persons
served with such notice, and amend the report in such
manner as he thinks fit.

Reports of
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( ) The notice referred to in subregulation (3) (a) shall be
accompanied by a draft copy of the report.

(5) The representations referred to insubregulation (3)(b) shall be
in writing and shall be served on the Minister within 28 days of service
of the notice referred to in paragraph (3Xa) or within such further
period as may be allowed under regulation 15.

(6) Subject to any Court order under regulation 11, no person
shall disclose any information-

(a) which has been furnished to him pursuant to subregulation
(4) of this regulation; or

(b) which has otherwise been furnished to him by or on behalf of
the Cabinet Secretary in advance of the publication of a
report and whose confidentiality is protected by regulation
11,

or permit such information to be disclosed, save with the prior
consent in writing of the Cabinet Secretary, to any other person, except
to such advisers as are necessary in order to make representations to the
Cabinet Secretary, referred to in subregulation (3)(b), and those
advisers shall similarly be subject to the duty not to disclose the
information or permit it to be disclosed.

(7)A copy of the report when made publicly available shall be
given by the Cabinet Secretary to-

(a) any person who has been served with a notice pursuant to
subregulation (3)(a);

(b) the persons or bodies to whom recommendations have been
addressed in that report;

(c) the Director-General;

(d) the International Maritime Organisation; and

(e) any other person or organization whom the Cabinet Secretary
considers may find the report useful or of interest.

(8) Where an inquest or inquiry into a fatal accident is to be held
following an accident which has been the subject of an investigation, a

draft report may be made available in confidence to the presiding
officer having the conduct of the inquest by the Cabinet Secretary.

(9) If any part of the report or analysis in the draft report is based
on information obtained pursuant to an inspector's powers under
Section 411 of the Act, the report shall be inadmissible in any judicial
proceedings whose purpose or one of whose pulposes is to attribute or
apportion liability or blame unless a Court or tribunal, having regard to
the factors mentioned in regulation 11(5Xb) or (c), determines
otherwise.

(10) In this regulation,'Judicial proceedings" includes any civil
or criminal proceedings before any court, tribunal or person having by
law the power to hear, receive and examine evidence on oath.
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13. (1) The Director-General may, at his discretion and to
implement any lessons learned, from time to time publish a collective
summary report of inquiry into accidents which have not been the
subject of a report published under regulation 12(1).

(2) Upon application, a copy of the report, or extracts thereof, of
any accident which has been the subject of an inquiry may be made
available to any person requesting it who satisfies the Director-General
of his legitimate interest.

(3) A summary shall not be published or otherwise made
available where prosecution against any person in connection with the
subject accident has begun, unless the Director-General is satisfied that
nothing in its content would prejudice a fair trial.

(4) The Director-General may submit a report to the Cabinet
Secretary on any matter arising from his analysis of marine accident
inquiry.

14. (1) The Director-General may as a result of one or more
investigations, whether or not completed, at any time make
recommendations as to how future accidents may be prevented.

(2) The actions recommended shall be addressed to those persons

or bodies who, in the opinion of the Director-General, are most fitted to
implement them.

(3) Recommendations shall be made publicly available if the
Director-General considers that to do so is in the interests of safety or
preventing pollution.

(4) Any person to whom a recommendation is addressed
pursuant to subregulation (2) shall, without delay-

(a) take that recommendation into consideration;

(b) send to the Director-General-

(i) details of the measures, if any, he has taken or proposes
to take to implement the recommendation and, in a case
where he proposes to implement measures, the timetable
for securing that implementation, or

(ii) an explanation as to why the recommendation is not to
be the subject of measures to be taken to implement it,

and any details or timetable pursuant to sub-paragraph (i) or
explanation pursuant to sub-paragraph (ii) shall be provided to the
Director-General within 28 days following receipt of the
recommendation; and

(c) give notice to the Director-General if at any time any
information provided to the Director-General in pursuance of sub-
paragraph (4)(bxi) conceming the measures he proposes to take or the
timetable for securing their implementation is rendered inaccurate by
any change of circumstances.

(5) Subject to subregulations (6) and (7) the Director-General
shall, annually or at such other intervals as he sees fit, make
information publicly available in respect of the matters, including any
explanation, mentioned in subregulation (4)(b) and (c) which have been
communicated to him and shall inform the Cabinet Secretary of those
matters.
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(6)The Director-General shall not publish information under
paragraph (5) unless he has first notified any person mentioned in the
information and considered any representations relating to the
information which may be made to him in accordance with
subregulation (7) by or on behalf of any person so notified, and
amended the information in such manner as he thinks fit.

(7)Any representations made pursuant to subregulation (6) shall
be in writing and shall be served on the Director-General within
twenty-eight days of receipt of the notification referred to in that
subregulation or within such further period as may be allowed under
regulation 15.

15. (1) The Cabinet Secretary shall have the power to extend the
period of twenty-eight days prescribed in regulation 12(5), but shall do
so only if he considers that there are good reasons warranting such an
extension, having regard to the requirement in regulation 12(1) for a
report of an investigation to be made available in the shortest time
possible.

(2) The Director-General may extend the period of twenty-eight
days prescribed in regulation l4(7) where he considers it appropriate to
do so.

(3)The powers under this regulation may be exercised
notwithstanding that the prescribed period has expired.

16. Any notice or other document required or authorized by any
provision of these Regulations to be served on or given to any person
may be served or given:

(a) by delivering it to that person;

(b) by leaving it at his usual or last-known residence or place of
business, whether in Kenya or elsewhere;

(c) by sending it to him by post at that address; or

(d) by sending it to him at the address by telex, facsimile, or
other means which produces a document containing a text of
the communication, or by electronic mail in which event the
document shall be regarded as having been served when it is
sent.

17.(l) A person shall commits an offence if-
(a) being a person mentioned in regulation 6(l), (2Xa) or (b), he

fails without reasonable cause to report an accident as

required by regulation 6, or

(b) being a master or ship's owner, he fails without reasonable
cause to comply with regulation 6(5), or

being a person referred to in paragraph (a), he fails without
reasonable cause to provide information as required by
regulation 7(3)pr

he falsely claims to have any additional information or new
evidence pertaining to any accident or serious injury, and
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such person shall be liable upon conviction to a fine not
exceeding two hundred thousand or to imprisonment for a
person not exceeding two years or both such fine and
imprisonment.

(2) If any person fails without reasonable cause to comply with
any requirement, dufy or prohibition in regulation 9(1), (2) or (5) to (7),
such person commits an offence and shall be liable upon conviction to
a fine not exceeding a fine not exceeding five hundred thousand or to
imprisonment for a period not exceeding five years or both such fine
and imprisonment.

If any person without reasonable cause discloses or permits to be
disclosed any information in contravention of regulations 11(1) or
12(6), or makes available any documents or records in contravention of
regulation 12(2), such person commits an offence and shall be liable
upon conviction to a fine not exceeding two hundred thousand shillings
or to imprisonment for a period not exceeding two years or both such
fine and imprisonment.

18.(1) Ifany person -
(a) admits to the Director-General that he has failed to comply

with any provision of these regulations or the Act, or that he
has failed to comply with any such provision with which it
was his duty to comply;

(b) agrees to abide by the decision of the Director-General; and

(c) deposits with the Director-General such sum as may be
required of him, but not exceeding the maximum file which
may be imposed upon conviction for the failure to comply in
question,

the Director-General may, after such an enquiry as it deems
necessary, determine the matter summarily and may, without legal
proceedings, order by way of a penalty the whole or any part of the said
deposit to be forfeited.

(2)There shall be the right of appeal to the Cabinet Secretary
from a determination or order by the Director-General under sub-
regulation (1) whereby a penalty exceeding fifty thousand shillings is
imposed, provided such right is exercised within a period of three
months from the date of such determination or order.

(3)The imposition of a penalty under sub-regulation (1) shall not
be deemed to be a conviction of a criminal offence, but no prosecution
for the relative offence shall thereafter be competent.

(4) nothing in this regulation shall in any way affect liability to
forfeiture of ships, shares therein or goods.

Made on the 22nd May, 2014.

M.S.M. KAMAU,
C abinet S ecretary .for Trans port and I nJrastructure .
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LEGAL N0TICE No. 91

THE MERCHANT SHIPPING ACT,2OO9

(No.4 oJ2009)

THB MERCHANT SHIPPING (SAFE MANNING) REGULATIONS,
2014

ARRANGEMENT OF REGULATIONS

1. Short title and commencement.

2. Interpretation.

3. Application.

4. Responsibilities of owners and masters.

5. Watchkeeping standards.

6. Hours of work: general duty of owners, masters and other
seafarers.

1 . Hours of work: schedules of duties.

8. Hours of work: exception for emergencies.

9. Employment of personnel holding foreign certificates.

10. Recognition of foreign certificates.

11. Employment of certificated deck officers on ships other than
fishing vessels.

12. Employment of certificated engineer officers on ships other
than fishing vessels.

13. Employment of certificated radio operators.

14. Employment of certificated ratings on ships other than
fishing vessels.

15. Employment of qualified personnel on tankers and passenger
ships.

16. Employment of electro-technical officers.

17. Employment of electro-technical ratings.

18. Employment of qualified fire-fighting personnel.

19. Employment of qualified personnel on ships equipped with
fast rescue boats.

20. Exemptions.

21. Equivalence of certificates and endorsements.

22. Safe manning document.

23. Carriage of documents.

24. Offences, penalties and defences.

J



Kenya Subsidiary Le gislation, 20 I 4 s63

25. Director General may impose penalty upon admission of
guilt.

26. Revocation of L. N.4712012.

FIRST SCHEDULE: MINIMUM SAFE MANNING
REQUIREMENTS

SECOND SCHEDULE: WATCHKEEPING PRINCIPLES AND
ARRANGEMENTS

THE MERCHANT SHIPPING ACT,2OO9

(1,{o.4 of 2009)

IN EXERCISE of the powers conferred by section 170 and 450
of the Merchant Shipping Act, 2009 the Cabinet Secretary for
Transport and Infrastructure makes the following regulations-

THE MERCHANT SHIPPING (SAFE MANNING) REGULATIONS
2014

1. These Regulations may be cited as the Minimum Safe
Mannning Regulations, 2014.

2. (1) In these regulations, unless the context otherwise
requires-

"able seafarer deck" means a rating qualified and certificated for
service on board sea going ships under regulation 48 of the Merchant
Shipping (Training and Certifi cation) Regulations, 20 1 4;

"able seafarer engine" means a rating qualified and certificated
for service on board seagoing ships under Regulation 50 of the
Merchant Shipping (Training and Certification) Regulations, 2014;

"accredited institution" means a training institution accredited
under Regulation 80 of the Merchant Shipping (Training and
Certification) Regulations, 20 14;

"approved" means approved by the Authority;

"Authority" means the Kenya Maritime Authority established
under the Kenya Maritime Authority Act,2006;

"certificated", except in relation to * radio operator, means duly
certificated under the Act or deemed under the Act to be so certificated,
and, in relation to a radio operator, means holding a valid appropriate
certificate of proficiency issued or recognized by or on behalf of the
Communications Commission of Kenya;

"contravene" in relation to a provision of these Regulations,
includes failing or refusing to comply with that provision;

"coxswain" in relation to a provision of these Regulations, means
a person certificated under Regulation 66 of the Merchant Shipping
(Training and Certification) Regulations, 20 I 4;

"deck officer" means a person who is qualified for service as a
ship's officer in the deck department on a ship, and includes the master;

"electro-technical officer" means an officer who is qualified and
certificated for service on board seagoing ships under the relevant
regulations.
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"electro-technical rating" means a rating qualified for service on
a seagoing ship at a support level to an electro-technical officer;

"engineer officer" means a person who is qualified for service as

a ship's officer in the engine-room department on a ship;

"examiner" means a person appointed under section 170 of the
Act;

"fast rescue boat" means a rigid or semi-rigid inflatable boat used
for rescue work and capable of manoeuvring, for at least 4 hours, at a
speed of 20 knots in calm water with a crew of at least three persons
and at a speed of at least 8 knots with a full complement;

"foreign ship" means any ship that is not a registered or a

licensed Kenyan ship;

"GMDSS' means the global maritime distress and safety system;

"GT" in relation to a ship, means its gross tonnage calculated in
accordance with the tonnage measurement regulations made pursuant
to the Act;

"Kenyan waters" means waters comprising-

(a) the internal and territorial waters of Kenya; and

(b) the exclusive economic zone of Kenya

"length", in relation to a ship, has the same meaning as in the
tonnage measurement regulations made pursuant to the Act;

"offshore exploration operations" means the exploitation, whether
by mining or otherwise, of mineral resources of the seabed or subsoil
thereof, including oil and gas resources;

"officer" means a person engaged as an officer on a ship;

"offshore" means seaward measured from the low-water mark
along a coast;

"owner", in relation to a ship, includes any person such as the
manager, or the bareboat charterer, who has assumed the responsibility
for the operation of the ship from the owner;

"port operations" means voyages confined to the sea area within a

15 Nautical Miles radius of a port;

"propulsion power" means the total maximum continuous rated
output power in kilowatts of all a ship's main propulsion machinery
appearing on the ship's certificate of registry or other official document;

"radio operator" means a person having responsibility for the
operation of the radio installations on a ship;

"rating" means a seafarer other than an officer;

"ro-ro passenger ship" means a passenger ship with ro-ro cargo
spaces or special category spaces;

"safe manning document" means a document that describes the
minimum manning considered necessary to ensure that a ship is
sufficiently and efficiently manned, and that is issued-

I

I
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(a)in the case of a Kenyan ship, by the Authority; and

(b)in the case of any other ship, by or under the authority of the
flag State;

"seagoing ship" means
exclusively in inland waters
definition of port operations;

a ship other than one that navigates
or in a sea area contemplated in the

'rship to which the Safety Convention applies" means any
seagoing ship, except-

(a) warships, naval auxiliaries or other ships owned or operated
by a state and engaged only on government non-commercial
service;

(b) ships of less than 500 GT, other than passenger ships;

(c) ships not propelled by mechanical means;

(d) wooden ships of traditional build;

(e) ships used solely for sport or recreation; and

(f) fishing vessels;

"ship to which the STCW Convention applies" means any
seagoing ship, except-

(a) warships, naval auxiliaries or other ships owned or operated
by a State and engaged only on government non-commercial
service;

(b) fishing vessels;

(c) ships used solely for sport or recreation; and

(d) wooden ships of traditional build;

"STCW Convention" means the International Convention on the
Standards of Training, Certification and Watchkeeping for Seafarers
1978, as amended and "Convention" shall be construed accordingly;

*STCW Code" means the Seafarers" Training, Certification and
Watchkeeping Code, as amended;

"tanker" means a ship-
(a) constructed or adapted and used for the carriage in bulk of

any liquid product listed in chapter 17 ofthe latest edition of
the International Code for the Construction and Equipment
of Ships Carrying Dangerous Chemicals in Bulk, 1983
published by the International Maritime Organization, as

amended from time to time;

(b) constructed or adapted and used for the carriage in bulk of
any liquefied gas or other product listed in chapter 19 of the
latest edition of the International Code for the Construction
and Equipment of Ships Carrying Liquefied Gases in
Bulk,1983 published by the International Maritime
Organization, as amended from time to time; or

(c) constructed and used for the carriage in bulk ofpetroleum or
petroleum products;
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"the Code" means the Kenyan Maritime Code of Qualification
published by the Authority;

"the Training and Certification Regulations" means the Merchant
Shipping (Training and Certification) Regulations, 20 14;

"unlimited voyagerr means a voyage other than one contemplated
in the definitions of near-coastal voyage and port operations;

(2)A reference in these Regulations to the holder of any
certification or document or to holding any certification or document
shall be read as a reference to the lawful holder of the certification or
document or to lawfully holding the certification or document, as the
case may be.

(3)For the purposes of these Regulations, a ship shall be taken to
be at sea at any time when it is not securely ashore or moored in a safe
berth, provided *rat a ship shall not be taken to be at sea by reason only
that the ship has been got under way for the purpose of moving the ship
from one berth in a port to another berth in the port.

3. (l) Subjectto sub-regulation (2) and (3)-
(a) these Regulations shall apply to every Kenyan ship wherever

it may be;

(b) Regulation 22 shall apply, in addition to every Kenyan ship
wherever it may be, to every foreign ship to which the Safety
Convention applies, when in Kenyan waters; and

(c) Regulations 6, 7, 23 and 24 shall apply, in addition to every
Kenyan ship wherever it may be, to every foreign ship to
which the STCW Convention applies, when in Kenya or its
territorial waters.

(2)A provision of these Regulations shall not apply to a Kenyan
ship in the waters of another State where the provision is inconsistent
with a law of that State that, by its terms, applies to the ship when in
the waters of that State.

(3)These Regulations do not apply to-
(a) vessels of less than 25 GT;
(b) any vessel ofless than 100 GT that is used solely for sport or

recreation; or

(c) any vessel of 100 GT or more that is classified in terms of
the life-saving equipment regulations as a class XII yacht if
there is employed on the vessel an adequate number and
description ofpersons to ensure that the vessel is sufficiently
and efficiently manned.

4. (1) The owner of every ship shall ensure that-

(a) no ship's officer takes charge of a navigational or
engineering watch on the ship unless he holds appropriate
valid certification entitling him to do so;

(b) no rating forms part of a navigational or engineering watch
on the ship unless he holds appropriate valid certification
entitling hrm to do so;

Application
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the master and every ship's officer have appropriate
experience of the type of ship on which he is employed;

the master and every seafarer employed on the ship, before
being allowed to assume his assigned duties, are familiarized
with their specific duties and with all the ship's
arrangements, installations, equipment, procedures and
characteristics relevant to their routine and emergency
duties;

every rating employed on the ship and designated to have
safety or pollution prevention duties holds documentary
evidence ofhaving-

(i) served in a capacity designated to have safety and
pollution prevention duties for a period of at least 12
months during the preceding five years; or

(ii) successfully completed approved training relating to
those duties during the preceding five years;

the ship's crew can effectively co-ordinate activities in an
emergency situation and in performing functions vital to
safety and to the prevention or mitigation of pollution;

documentation and data relevant to the master and seafarers
employed on the ship are maintained and readily available
for inspection, including documentation and data relevant to
their experience, training, medical fitaess and competency in
assigned duties; and

(h) every seafarer employed on the ship and going to sea for the
first time holds documentary evidence of having successfully
completed approved safety induction training and, in the case
of a fishing vessel, that the master and every seafarer (other
than a seafarer going to sea for the first time) employed on
the ship hold such evidence for a period not later than 24
months preceding the engagement of such master or seafarer
on the ship.

(2)Without limiting t}le owner's obligations under sub-regulation
(1), it is the duty of the master to ensure that the requirements of that
sub-regulation are complied with in relation to the seafarers employed
on the ship.

(3)Nothing in sub-regulation (1) (a) to (f) prohibits the allocation
of tasks for training under supervision or in the event of force majeure.

(a)The owner and the master of every ship shall ensure that, in
addition to the ship's officers and other persons prescribed by these
Regulations or elsewhere in terms of the Act, there are employed as
crew of the ship an adequate number and description of persons to
ensure that the ship is sufficiently and efficiently manned.

(5)For the purposes of paragraph (4) a ship shall be taken to be
sufficiently and efficiently manned if, in the opinion of the proper
officer, it has as crew suitably qualified persons to enable it to go to sea

with due regard to the requirements of the life-saving equipment
regulations, the collision regulations, the radio regulations, and any
other safety provisions that may be applicable to the ship.

(c)

(d)

(e)

(0

(e)
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(6)The proper officer shall, when determining the adequacy of
the crew in accordance with this Sub-regulation, take the following into
account-

(a) the complement normally carried by similar ships employed
on similar Yoyages or operations;

(b) the complement that the ship in question has recently carried
on previous voyages or operationsi .

(c) the complement adequate to ensure compliance with
Regulations 6 andT (if applicable); and

(d) the nature of the service for which the ship is intended.

(7)The Authority shall, as and when necessary, issue a marine
notice specifying the number of persons to constitute the crew of a ship
and the capacities in which those persons are to serve other than
persons prescribed in these regulations or elsewhere in terms of the
Act.

5. The owner and master of a ship shall ensure that the
Watchkeeping Standards set out in the Second Schedule are complied
with on the ship at all times.

6. (1) The owner of every ship shall ensure, so far as is
reasonably practicable, that the master and seafarers employed on the
ship do not work more hours than is safe in relation to the safety of the
ship and the master's and the seafarers' performance of their duties.

(2)The master of every ship shall ensure, so far as is reasonably
practicable, that the seafarers employed on the ship do not work more
hours than is safe in relation to the safety of the ship and the seafarers'
performance of their duties.

Watchkeeping
standards.

Hours of work:
general duty of
owners, masters
and other
seafarers.

(3)Every master and seafarer shall, so far as is reasonably
practicable, ensure that he is properly rested when commencing duty on
a ship, and that he obtains adequate rest during periods when he is off
duty.

7. (1) The owner of every ship of 100 GT or more shall produce n Hours of

schedule of duties complying with this Regulation. Schedules
duties.

(2)Where the owner of a ship is not the employer of the master
and all the seafarers working on board his ship, the owner shall consult
any other person who is an employer of the master or any of the
seafaxers before producing the schedule.

(3)The owner of a ship may arrange with any employer that the
employer is to produce a schedule of duties complying with this
regulation and in such a case, that employer shall also be subject to the
duties of the owner under this regulation.

(4)Before producing a schedule, the owner shall seek the views
of the master, and the master shall seek, and convey to the owner, the
views of-

(a) the ship's safety committee; or

(b) the seafarers or their representatives; or

Work:
of
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(c) a trade union with one or more members aboard ship.

(5)A schedule shall be deemed to comply with this Regulation
if-

(a) it sets out the hours of work for-
(i) masters and seafarers whose work includes regular

watchkeeping duties or ship handling; and

(ii) the ship's chief engineer, chief mate and second engineer, so

as to provide that they do not work more hours than is safe in
relation to the safety of the ship and the master's and
seafarers' performance of their duties;

(b) it specifies the maximum period of continuous
Watchkeeping, the minimum rest period between watches,
and the total daily, weekly and monthly hours of work; and

(c) it provides a minimum of ten hours of rest in any 24-hour
period, which period may be divided into no more than two
periods, one of which shall be at least six hours duration:
Provided that the minimum period of ten hours may be
reduced to not less than six consecutive hours on condition
that any such reduction shall not exlend beyond two days
and not less than seventy hours of rest are provided in each
seven day period.

(6)The owner shall give consideration to the category of shipping
operation undertaken in arranging the hours of work.

(7)The schedule may be changed by the owner, or by an

employer who by virtue of sub-regulation (3) is subject to the duties of
the owner, on condition that-

(a) other employers and the owner, as the case may be, have
been consulted;

(b) the owner or the employer has sought the views of the master
on the proposed changes and the master has sought and
conveyed to the owner the views of persons mentioned in
sub-regulation (a)(a), (b) or (c); and

(c) the schedule as changed complies with sub-regulation (5).

(8) The owner shall ensure that the schedule is displayed
prominently in the crew accommodation for the information of all
seafarers.

(9) It is the duty of the master to ensure, as far as reasonably
practicable, that the hours of work specified in the schedule are not
exceeded.

(10)The owner and the master shall keep on board the ship a

copy of the schedule and a record of all deviations from its
requirements.

(1l)The owner for the time being shall ensure that a copy of the
schedule and of the record of all deviations from its requirements are
preserved for a period of five years from the date the schedule was
introduced, and that they are available for inspection by a proper officer
or a surveyor. If during the five year period there ceases to be an owner
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in relation to the ship, the duty to preserve the copies of the schedule
and of the record shall remain with the last such owner.

8. (1) The requirements for rest periods provided for in
regulation 7(5) (c) need not be maintained in case of emergency or drill
or in other overriding operational conditions.

(2) When in pursuance of sub-regulation (l) the rnaster or a
seafarer has worked within a rest period provided for by the schedule,
tle master shall cause to be entered in the ship's official logbook the
master's or seafarer's name, as the case may be, together with the reason
why he so worked.

9. For the purposes of section 170 of the Act, the owner of a
ship to which the STCW Convention applies shall not employ on the
ship, as master or ship's officer, any person who holds a certificate
issued by or on behalf of the government of another country, unless-

(a)that person's certificate has been endorsed in accordance with
Regulation l0 (3); or

(b) in the absence of such an endorsement, the certificate was
issued and is valid in accordance with the STCW
Convention, the period of employment does not exceed three
months and the owner makes application to the Authority
within that period for an endorsement in accordance with
regulation 10(2).

(2)For the purposes of section 170(5) of the Act, the owner of a
ship to which the STCW Convention does not apply shall not employ
on the ship, as master or ship's officer, any person who holds a
certificate of competency issued by or on behalf of the government of
another country, unless the Authority has, under section 170(5) of the
Act, authorized that person's employment on such ship.

(3)Application for an authorization under section 170(5) of the
Act shall be made by the owner of the ship and shall be directed to the
proper officer nearest to the ship's intended port of departure. The
application shall-

(a) be made before the person assumes duty on the ship; and

(b) be accompanied by the person's original certificate (together
with a certified translation into the English language where
the certificate is in a language other than English), a medical
examination report complying with the requirements
specified by marine notice and attesting to the person's
medical fitness and, in the case of a deck officer, a valid
eyesight test certificate.

(4)The proper officer may require the person to appear before an
examiner, who shall satisfy himself that the person is adequately
qualified and that he has the ability to converse, issue and understand
orders and written instructions in the English language.

(5)An authorization granted under section 170 of the Act shall be
in writing and shall specify the period, not exceeding six months, for

Hours of work:
exception. for
emergencles.

Employment of
persons holding
foreiglr
certificates.
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which it is to remain in force.

(6)The Authority may revoke an authorization granted under
section 170 0f the Act if-

(a) the person in question shows, through any inability, that he is
not adequately qualified or that he is not able to converse,
issue and understand orders and written instructions in the
English language;

(b) the person's certificate expires or is cancelled or suspended
by or on behalf of the government under whose authority the
certificate was originally issued;

(c) the person fails to comply with any condition on which the
authorization was granted;

(d) an admiralty court holding a marine inquiry or a disciplinary
hearing recommends the revocation of the authorization; or

(e) the person is convicted of an offence in terms of the Act or
any other law administered by the Authority.

10. (l) The holder of a certificate as master or ship's officer,
being a certificate issued in terms of the STCW Convention by or on
behalf of another party to that Convention, may apply to the Authority,
in accordance with sub-regulation (2), for the certificate to be
recognized as equivalent to a certificate of competency issued under the
Act.

(2) An application contemplated in Sub-regulation (1) shall be
accompanied by-

(a) a letter of motivation requesting the specific equivalency;

(b) a statement by the applicant, confirmed by or on behalf of
another party to the STCW Convention, that his level of
proficiency in the English language meets the relevant
requirements of the STCW Convention;

(c) a medical certificate, issued by an approved medical
practitioner, declaring that the medical fitness of the
applicant complies with the medical standards set out in the
Code;

(d) a certified copy of the applicant's original certificate;

(e) two passport-size photographs ofthe applicant; and

(f) if the applicant is applying for an equivalency as master,
chief mate, chief engineer officer or second engineer officer,
documentary proof that he has affained the level of
knowledge of the relevant administration State's maritime
legislation required for the equivalent certificate desired. A
certificate issued by an accredited institution stating that the
applicant has satisfied the institution's examiner that he has
attained the required level of knowledge shall be accepted as

sufficient proof of such knowledge.

(3) The Authority may issue an endorsement recognizing an
applicant's certificate, which endorsement shall have effect as an
authorization under section 170 of the Act, if it is satisfied that-

Recognition
foreign
certificates.



572 Kenya Subsidiary Le gislation, 20 I 4

(a) the certificate is authentic and valid;

(b) the level of competence and knowledge evidenced by the
certificate is not inferior to that required for the equivalent
ceftificate issued under the Act;

(c) the applicant, if applying for an equivalency as master, chief
mate, chief engineer officer or second engineer officer, has
attained the level of knowledge of the Kenyan maritime
legislation required for the equivalent certificate issued under
the Act: and

(d) prompt notification will be given to the Authority of any
significant change in the arrangements for training and
certification provided in compliance with the STCW
Convention.

(4) Every endorsement issued under Sub-regulation (3) shall be
a separate document and shall state, with reference to the Training and
Certification Regulations and the STCW Convention, the capacity in
which the holder is entitled to serve.

(5) The Authority may cancel an endorsement issued under sub-
regulation (3) if-

(a) the holder shows, through any inability, that he or she does
not meet the level of competency or knowledge required for
the equivalent certificate of competency, or that his or her
level of proficiency in the English language does not meet
the relevant requirements of the STCW Convention;

(b) the holder's certificate expires or is cancelled or suspended
by or on behalf of the government under whose authority the
certificate was originally issued;

an admiralty court marine inquiry or a disciplinary hearing
recommends the cancellation of the endorsement; or

the holder is convicted of an offence in terms of the Act or
any other law administered by the Authority.

(6) Where the Authority cancels an endorsement under sub-
regulation (5), it shall inform the government under whose authority the
certificate was originally issued of the cancellation.

ll. (1) The owner and the master of every ship,
other than a fishing vessel or a ship referred to in sub-regulation (2),
shall ensure that there is employed on the ship in their appropriate
capacities the number and description of appropriately certificated deck
officers specified in the applicable item of Table A, set out in the First
Schedule.

(2)The owner and the master of every ship of 100 GT or more
that-

(a) is engaged in offshore exploitation operations within waters
under Kenyan jurisdiction; and

(c)

(d)

Employment of
certificated deck
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other than fishing
vessels.
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O) so operates at anchor for two-thirds or more of the time spent
at sea between port calls, and shall ensure that there is
employed on the ship in their appropriate capacities the
number and description of appropriately certificate deck
officers specified in the applicable item of Table A under
First Schedule.

12.(1) The owner and the master of every ship, other than a
fishing vessel or a ship referred to in sub-regulation (2), shall ensure
that there is employed on the ship in their appropriate capacities the
number and description of appropriately certificated engineer officers
specified in the applicable item of Table B under the Schedule.

(2)The owner and the master of every ship of 100 GT or more
that-

Employment of
certificated
engineer officers
on ships other
than fishing
vessels-

is engaged in mining operations within waters under Kenyan
jurisdiction; and

so operates at anchor for two-thirds or more of the time spent
at sea between port calls; and shall ensure that there is
employed on the ship in their appropriate capacities the
number and description of appropriately certificated engineer
officers specified in the applicable item ofTable B under the
Schedule.

13.The owner and the master of every ship shall ensure that there Employment of

is employed on the ship the number and description of appropriately certificated radio

certifiiatld radio operatbrs specified in the appliiable item-of tfie table operators'

set out hereunder, provided that-

(a) if the ship is of 300 GT or more, is engaged on a near-coastal
voyage and is not equipped in accordance with GMDSS
requirements of the radio regulations, there shall be
employed on the ship at least two radio operators who are
appropriately certificated for the type of radio installation on
the ship;

(b) if the ship is equipped in accordance with the GMDSS
requirements of the radio regulations and at-sea maintenance
of radio equipment is to be conducted to ensure availability,
at least one radio operator on the ship shall hold a valid
Radio Electronic Certificate (First Class), or a recognized
equivalent certifi cate ;

(c) if the ship is fitted with radio equipment capable of operating
within the GMDSS (whether or not so fitted in compliance
with statutory requirements), there shall be employed on the
ship at least one radio operator who is the holder of a valid
GMDSS General Operators Certificate, or a recognized
equivalent certifi cate;

(d) when the radio equipment on the ship is being used for
general communications, other than distress, urgency or
safety communications, such general communications shall
not be conducted by the deck officer on watch.

(a)

(b)
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Item Voyage/Operatit
n

Tonnagellength q
ship

Appropriate certification and number
of oersons to be emoloved
Certification Number

1 Port Operations >25GT Restricted
Radiotelephone
Onerator

1

2 Near-Coastal >25 GT but < 30(
GT

Rest icted
Radiotelephone
C)nerator

2

3 > 300 GT M SS Genera
Ooerator

4 Fishing
operations
within 4(
na ical mile
offshore

>25GT Restricted Radic
telephone Operator
(VHF only)

I

5 Fishing
operations
beyond 40 bu
within 20(
nautical miler
offshore

>_25GT Restricted
Radiotelephone
Operator

2

ishing
ope ations
bey nd 20(
nautical miler
offshore

> 25GT bt < 4:
metres

Restricted
Radiotelephone
Operator

2

7 > 45 me res GMDSS Genera
Ooerator

2

8 Unlimited > 100 GT but
3OO GT

Restricted
Radiot lephone
Ooerator

2

> 300 GT GMDSS Genera
P rator

2

14. The owner and the master of every ship other than a fishing
vessel shall ensure that there is employed on the ship in their
appropriate capacities the number and description of appropriately
certificated ratings respectively specified in Table A set out under the
Schedule provided that-

(a) where a combination of ratings qualified as ratings forming
part of navigational watch and able seafarers deck, at least
half the combined number of ratings so employed shall be
qualified as able seafarer deck;

(b) where a combination of ratings qualified as ratings forming
part of an engineering watch, at least one of the ratings so
employed shall be qualified as an able seafarer engine;

(c) on passenger ships the prescribed number ofratings qualified
as proficient in survival craft and as proficient in fast rescue
boats shall be in addition to the number of ratings qualified
as able seafarer deck and able seafarer engine;

(d) on ships having only inflatable appliances as survival craft
there may be employed, instead of the number of ratings

Employment of
certilicated ratings
on ships other
than fishing
vessels.
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qualified as proficient in survival craft, an equal number of
ratings qualified as proficient in inflatable appliances only;

(e) owners and masters (bearing in mind that Tables A, B and C
under the First Schedule specifies minimum requirements
only) shall have regard to the requirements of regulation 4(4)
when determining the appropriate manning;

(0 in respect of a ship engaged solely in port operations, and
instead of meeting the requirements specifi.ed in the table
below, application may be made to the proper officer at the
ship's port of operation for the number of certificated ratings
to be determined, with the necessary changes, in accordance
with regulation 4(4);

(g) on ships engaged solely in port operations, there may be
employed, instead of the number of ratings qualified as able
seafarers deck and able seafarers engine, an equal number of
ratings holding the qualification as General Purpose Rating.

15. (1) The owner and the master of every tanker shall ensure
that-

(a) every seafarer assigned specific duties and responsibilities
related to cargo or cargo equipment on the ship; and

(b) the master, chief engineer officer, chief mate, second
engineer officer and every other seafarer with immediate
responsibility for loading, discharging and care in transit or
handling of cargo on the ship, hold-

the appropriate certificate or endorsement evidencing
compliance with the provisions of regulations 56 and 57
of the Merchant Shipping (Training and Certification)
Regulations, 2014 relative to their capacity, duties and
responsibilities on the ship; or

the appropriate certificate or endorsement, issued by or
on behalf of another party to the STCW Convention,
evidencing compliance with the provisions of regulation
VI of that Convention relative to their capacity, duties
and responsibilities on the ship.

(2)The owner and the master of every ro-ro passenger ship shall
ensure that the master and every seafarer employed on the ship hold-

(a) the appropriate certificate or endorsement evidencing
compliance with the provisions of regulation 58 of the
Training and Certification Regulations relative to their
capacity, duties and responsibilities on the ship; or

(b) the appropriate certificate or endorsement, issued by or on
behalf of another party to the STCW Convention, evidencing
compliance with the provisions of regulation Y/2 of that
Convention relative to their capacity, duties and
responsibilities on the ship.

(3) The owner and the master of every passenger ship, other than
a ro-ro passenger ship, engaged on unlimited voyages shall ensure that
the master and every seafarer employed on the ship hold-

Employment of
qualified
personnel on
Ankers and
passenger ships.

(i)

(ii)
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(a) the appropriate certificate or endorsement evidencing
compliance with the provisions of Regulation 59 of the
Training and Certification Regulations relative to their
capacity, duties and responsibilities on the ship; or

(b) the appropriate certificate or endorsement, issued by or on
behalf of another party to the STCW Convention, evidencing
compliance with the provisions of Regulation V/2 of that
Convention relative to their capacity, duties and
responsibilities on the ship.

16. The owner and the master of every ship on an unlimited
voyage shall ensure that there is employed an electro-technical officer
on the ship.

17. The owner and the master of every ship on an unlimited
voyage and on which there is employed an electro-technical officer,
shall ensure that there is employed an electro-technical rating on the
ship.

I 8. ( 1) The owner and the master of every ship shall ensure that
every seafarer designated to take charge of a fire-fighting party on the
ship holds-

(a) in the case of a ship of 100 GT or more, a valid Fire-Fighting
Certificate issued in accordance with the Code, or an
approved equivalent qualification;

(b) in the case of a tanker of 100 GT or more, a valid Tanker
Fire-Fighting Certificate issued in accordance with the Code,
or an approved equivalent qualification; and

(c) in the case of a ship of less than 100 GT, a valid Fire-
Fighting (Small Vessels) Certificate issued in accordance
with the Code, or an approved equivalent qualification.

(2)The owner and the master of every ship to which the STCW
Convention applies shall ensure that every seafarer designated to
control fire-fighting operations on the ship holds-

(a) a valid Advanced Fire-Fighting Certificate issued in
accordance with the Code; or

(b) a valid certificate in advanced fire-fighting issued in
accordance with section A-VV3 of the STCW Convention by
or on behalf of another party to the Convention.

(3)Every person who is designated the duties referred to in sub-
Regulation (1) or (2) shall undertake approved refresher training at
intervals not exceeding five years.

19.The owner and master of every ship that is equipped with one
or more fast rescue boats shall ensure that there are employed on the
ship at least two persons per boat who hold-

(a) a valid certificate of proficiency as proficient in fast rescue
boats issued in accordance with regulation 52 of the
Merchant Shipping (Training and Certification) Regulations,

Employment of
electro-technical
officers.

Employment of
electro-technical
mtings.

Employment of
qualified fire-
fighting
personnel.

Employment of
qualified
personnel on ships
equipped with fast
rescue boat.
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2Ol4; or

(b) a valid certificate of proficiency in fast rescue boats issued in
accordance with section A-YI|2, of the STCW Convention
by or on behalf of another party to that Convention.

20.(1) The Director General may, if in his opinion no danger Exemptions-

would result to persons, property or the environment, grant exemption,
on such terms, if any, as it may specify, from any of the provisions of
these regulations (as may be specified in the exemption) for classes of
cases or individual cases.

(2)However, an exemption permitting a person to serve in a

capacity for which he is not certificated-

(a) may be granted only if the person is certificated to serve in
the next lower capacity, provided that if the next lower
capacity is an uncertificated capacity, exemption may be
granted only if the personrs knowledge and experience, in the
opinion of the Authority, are appropriate for the capacity to
be filled;

(b) shall not be granted in respect of-
(i) the capacity of master of a passenger ship; or

(ii) the capacities of master or chief engineer of any ship to
which the STCW Convention applies, except in the
event of force majeure atld then only for the shortest
possible time; and

(c) shall, in all cases, cease to have effect on the earlier of the
following two dates-

(D the date of expiry if any in terms of the exemption; or

(ii) the date on which the period of six months after the
grant of exemption expires.

(3) The Director-General may, after reasonable notice, alter or
cancel any exemption granted under this regulation.

21.(l) (a) Subject to paragraph (b), each certificate or
endorsement specified in column I of an item in Table D set out under
the Schedule shall be taken to be equivalent to the certificate or
endorsement, as the case may be, specified in column 2 of Table D.

(a) If the certificate or endorsement specified in column 3 of an
item in Table D set out under the First Schedule is sub.ject to
additional qualification requirements in terms of the
Merchant Shipping (Training and Certification) Regulations,
2014 documentary evidence of compliance with those
requirements, or so much thereof as the Authority requires, is
to be produced within the time and in the manner that the
Authority directs,

(2)Where the holder of a certificate of competency issued under
the Act before the commencement of these regulations has served in a

certificated capacity for at least 12 months in the preceding five years
but is prohibited from continued employment in that capacity owing to
the tonnage, propulsion power or area of operation of the ship
exceeding the applicable tonnage, propulsion power or area of

577
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operation limitation, the Authority may endorse the certificate, or the
equivalent certificate in terms of this regulation, as the case may be, so
as to entitle the holder to continued employment in the capacity
concerned on a ship having an appropriately greater tonnage,
propulsion power or area ofoperation.

22.(1) The owner of every ship shall ensure that-

(a) a safe manning document is in force in respect of the ship;

(b) the safe manning document is kept on board the ship at all
tirnes; and

(c) the manning of the ship is maintained at all times to at least
the levels specified in the safe manning document.

(2)The master of every ship shall ensure that the ship does not go
to sea unless there is on board and in force in respect of the ship a valid
safe manning document and the manning of the ship complies with that
document.

23.Without prejudice to Regulation 4, the owrrer and the master
ofevery ship shall ensure that there are carried at all times on board the
ship all original certificates and other documents issued pursuant to the
Act or the STCW Convention, as the case may be, showing the
qualification of the master and any member of the crew to perform
functions which they are required to perform aboard ship in the course
of their designated duties

24. (l) Every owner who contravenes Regulation 4(1), (4),
6,7 (l),9 ,22(l) or 23 commits an offence.

(2) Every employer, being an employer who in terms of
regulation 7(3) has become subject to the duties of the owner under that
regulation, and who contravenes regulation 6 commits an offence.

(3) Every master who contravenes regulation 4(2) or (4),6,7(9)
or (10), 9,22(2) or 23 commits an offence.

(4) Every seafarer who contravenes regulation 6(3) commits an
offence.

(5) A person who commits an offence in terms of sub-regulation
(l), (2) or (3) is liable on conviction to a fine of one hundred thousand
shillings or to imprisonment for a period not exceeding 12 months, or
both.

(6)4. person who commits an offence in terms of sub-regulation
(4) is liable on conviction to a fine of fifty thousand shillings or to
imprisonment for a period not exceeding six months, or both.

(7)In proceedings for an offence in terms of this Regulation it is a
defence to prove that the accused took reasonable precautions and
exercised due diligence to avoid committing the offence.

(8)In proceedings for an offence in terms of this Regulation
consisting of a failure to comply with a duty or requirement to do
something so far as is reasonably practicable, it shall be for the accused
to prove that it was not reasonably practicable to do more than what
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was in fact done to satisfy the duty or requirement.

25.(l) Ifany person-

(a) admits to the Director General that he has contravened any
provision of these Regulations or Act, or that he has failed
to comply with any such provision with which it was his
duty to comply; and

(b) agrees to abide by the decision of the Director General ; and

(c) deposits with the Authority such sum as may be required of
him , but not exceeding the maximum fine which may be
imposed upon a conviction for the contravention or failure in
question,

the Director General may, after such enquiry as he deems
necessary, determine the matter summarily and may, without legal
proceedings, order by way of penalty the whole or any part of the said
deposit to be forfeited.

(2)No prosecution shall be conducted for an offence in to which
subregulation (1) applies.

(3)Nothing in this regulation shall in any way affect liability to
forfeiture of ships, shares therein or cargo.

26.The Merchant Shipping (Safe Manning) Regulations,Z0l2 are
revoked.

FIRST SCHEDULE

Director General
may impose
penalty upon
admission of guilt

Revocation of
L.N.47/2012.

(R.11(2)
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TABLE B: MINIMUM SAFE MANNING REQUIRMENTS FOR ENGINEER
OFFICERS
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TABLE C: MINIMUM SAFE MANNING REQUIRMENTS FOR OFFICERS AND
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xwhere the vessel is more than 24m length

TABLE D: EQUIVALENCE OF CER.TIFICATES AND ENDORSEMENTS

Item Column I Column 2 Column 3
Title of cerrtficate issuec

before commencement

of these regulations

Equivalent certificate o,

endorsement under any thr

Merchant Shipping 6art
Mannins ) Re s ulations, 20 I 2

Equivalent certificate 01

endorsement under Merchan
Shipping (Training an(

C ertification) Re pulations, 20 I 4
1 Master of a foreign.

soins shio

Deck Officer Class I Ma-ster

2
endorsed master (Limite<

Trade)

Chief Mate endorsed

- Master of a ship of less than 300(
GT on unlimited vottapes.

3 Chief navigating Offi cer

of a foreign-going ship

Deck Officer Class

endorsed Master (Short Se

Trade)

Chief Mate endorsed

- Master of a ship of less than 50(
Gt on near-coastal voyaRes

4 Deck Officer class 2 Chief Mate
5 Deck Officer class '.

endorsed Master (Limite<
Chief Mate endorsed
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Trade) - Master of a ship of less than 501

GT on unlimited voyages,

- Chief Mate of a ship of less that
3 000 GT on unlimited volases.

6 Deck Officer Class :

endorsed Master (Limite<

trade)

Deck Officer endorsed

- Master of a ship ol less than 501

GT on near-coastal voyages,

- Chief Mate of a ship of less that
3 OO0 GT on unlimited vovapes.

7 Second navigatinl
Officer of a foreign
soins shio

Deck Officer Class 3 Deck Officer

8 Deck Officer class t

endorsed Master (Limite<

Trade)

Deck Officer endorsed

- Master of a ship of less than 501

GT on unlimited voyases.

9 Master of a coastrnl
ship of 10O GT or more

Deck Officer class t
endorsed Master (Short Sez

Trade)

Deck Officer endorsed

- Master of a ship of less than 501

GT on near-coastal yoyapes.

10 Deck Officer class t

endorsed Master (Por

Operations)

Deck Officer endorsed

- Master of a ship of any tonnag,
operating within a port operation,
area.

n Deck Officer class t

endorsed Port Operatior
Service

Master (Port Operations)

12 Deck Officer Class 4 Deck Officer
13 Deck officer class 5 endorse<

Master (Short Sea trade)

Mate (Coastal) endorsed

- Master of a ship of less than 501

GT on near-coastal voyaees.

t4 Deck officer class 5 endorse<

Master (Port Operations)
Mate (Coastal) endorsed

- Master of a ship of any tonnagt

operating within a port operation,
area.

l5 Deck officer class 5 endorser
Master (Short Sea trade)

Master (Port Operations)

l6 Navigating Officer of r

coasting ship of 100 G1

or more

Deck Officer Class 5 Mate (Coastal)

t7 Deck Officer Class
(Unlimited Trade

Coxswain (Unlimited)

l8 Deck Officer Class 6 (Shor

Sea Trade)
Coxswain (Coastal)

t9 Deck Officer Class Coxswain (Port Operations)
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(Restricted trade)

20. Electro-technical Offi cer Electro-technical Offi cer
20 Chief Engineer of

foreisn-soins shin
Marine Engineer-Officer
Class 1

Chief Engineer Officer (> 3 00(
kw)

2l Second Enginee:

Officer of a foreign.
going ship

Marine Engineer-Officer
Class 2

Spcond Engineer officer ((> 3 Ofi
kW) endorsed

- Chief Engineer fficer of a shil
less t an 3 000 kW propulsior
power

22 Marine Engineer Officer
class3withaServict
Endorsement

Second Engineer officer (< 3 00(

kW) endorsed:

- Chief Engineer fficer of a shil
less than 750 kW propulsion power

- Chief Engineer Officer of a shil
of any kilowatt propulsion powet
operating within a port operationt
area

23 Chief Engineer Office:
of a coasting Ship

Marine Engineer-Office
class 3

(a) Second Engineer officer (< !
000 kW) endorsed:

- Chief Engineer Officer of a shiq

of any kilnwatt propulsion powet
operating within a port operation:
area

(b) Chief Engineer Officer (Por
Ooerations)

24 Second Engineer
Officer of a coastin6

ship

Marine Engineer-Office
Class 4

(a) EngineerOfficerendorsed;

- Chief Engineer Oficer of a shiq

of less than I 500 kW propulsior
power operating within a por
operations area

(b) Second Engineer Officer
(Port Ooerations)

SECOND SCHEDULE (R.5)

WATCHKEEPING PRINCIPLES AND ARRANGEMENTS

PART l-Planning the voyage

1. The intended voyage shall be planned in advance, taking into
consideration all pertinent information, and any course laid down
shall be checked before the voyage commences.

2. The chief engineer officer shall, in consultation with the master,
determine in advance the needs of the intended voyage, taking
into consideration the requirements for fuel, water, lubricants,
chemicals, expendable and other spare parts, tools, supplies and
any other requirements.
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Before each voyage the master of a ship shall ensure that the
intended route from the port of departure to the flrst port of call is
planned using adequate and appropriate charts and other nautical
publications necessary for the intended voyage, containing
accurate, complete and up-to-date information regarding those
navigational limitations and hazards that are of a permanent or
predictable nature and that are relevant to the safe navigation of
the ship.

When the route planning is verified taking into consideration all
pertinent information, the planned route shall be clearly displayed
on appropriate charts and shall be continuously available to the
officer in charge of the watch, who shall verify each course to be
followed before using it during the voyage.

If a decision is made during a voyage to change the next port of
call of the planned route, or if it is necessary for the ship to
deviate substantially from the planned route for other reasons,
then an amended route shall be planned before deviating
substantially from the route originally planned.

Watchkeeping at sea

Owners, masters, chief engineer officers and Watchkeeping
personnel shall observe the following principles to ensure that
safe watches are maintained at all times.

The master of a ship shall ensure that Watchkeeping
arrangements are adequate for maintaining a safe navigational
watch. Under the master's general direction, the officers of the
navigational watch are responsible for navigating the ship safely
during their periods of duty, when they will be particularly
concerned with avoiding collision and stranding.

The chief engineer officer of a ship shall, in consultation with the
master, ensure that Watchkeeping arrangements are adequate to
maintain a safe engineering watch.

The master, officers and ratings shall be aware of the serious
effects of operational or accidental pollution of the marine
environment and shall take all possible precautions to prevent
such pollution, particularly within the framework of relevant
international and port regulations.

PART II _PRTNCIPLES TO BE OBSERVED IN KEEPING
NAVIGATIONAL WATCH

The officer in charge of the navigational watch is the master's
representative and is primarily responsible at all times for the safe
navigation of the ship and for complying with the collision
regulations.

A proper look-out shall be maintained at all times in compliance
with rule 5 of the annex to the collision regulations, and shall
serve the purpose of-

6.

7.

4.

5.

10.

9,

t1.
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12.

13.

(a) maintaining a continuous state of vigilance by sight and
hearing as well as by all other available means, with regard
to any significant change in the operating environment;

(b) fully appraising the situation and the risk of collision,
stranding and other dangers to navigation; and

(c) detecting ships or aircraft in distress, shipwrecked persons,
wrecks, debris and other hazards to safe navigation.

The look-out shall be able to give full attention to the keeping of
a proper lookout and no other duties shall be undertaken or
assigned which could interfere with that task.

The duties of the look-out and helmsman are separate and the
helmsman shall not be considered to be the look-out while
steering, except in small ships where an unobstructed all-round
view is provided at the steering position and there is no
impairment of night vision or other impediment to the keeping of
a proper look-out. The officer in charge of the navigational watch
may be the sole look-out in daylight provided that on each such
occasion-

(a) the situation has been carefully assessed and it has been
established without doubt that it is safe to do so;

(b) full account has been taken of all relevant factors, including,
but not limited to-
(i) state of weather;

(ii) visibility;

(iii) traffic density;

(iv) proximity of dangers to navigation; and

(v) the attention necessary when navigating in or near traffic
separation schemes; and

(c) assistance is immediately available to be summoned to the
bridge when any change in the situation so requires.

In determining that the composition of the navigational watch is
adequate to ensure that a proper look-out can continuously be
maintained, the master shall take into account all relevant factors,
including those described in this annex, as well as the following
factors:

(a) the hours of darkness, requiring in addition to the
watchkeeping officer, a look-out;

(b) visibility, state of weather and sea;

(c) traffic density, and other activities occurring in the area in
which the ship is navigating;

the attention necessary when navigating in or near traffic
separation schemes and other routeing measures;

the additional workload caused by the nature of the ship's
functions, immediate operating requirements and anticipated
manoeuwes;

14.

(d)

(e)
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the fitness for duty of any crew members on call who are
assigned as members of the watch;

knowledge of and confidence in the professional competence
of the ship's officers and crew;

the experience of each officer of the navigational watch, and
the familiarity of that officer with the ship's equipment,
procedures, and manoeuvring capability;

activities taking place on board the ship at any particular
time, including radio communication activities, and the
availability of assistance to be summoned immediately to the
bridge when necessary;

the operational status of bridge instrumentation and controls,
including alarm systems;

(k) rudder and propeller control and ship manoeuvring
characteristics;

0) the size of the ship and the field of vision available from the
conning position;

(m) the configuration of the bridge, to the extent that such
configuration might inhibit a member of the watch from
detecting by sight or hearing any external development; and

(n) any other relevant standard, procedure or guidance relating
to Watchkeeping arrangements and fitness for duty which
has been promulgated by regulation.

15. When deciding the composition of the watch on the bridge,
which may include appropriately qualified ratings, the following
factors, inter alia, shall be taken into account-

(a) at no time shall the bridge be left unattended;

@) weather conditions, visibility and whether there is daylight or
darkness;

(c) proximity of navigational hazards which may make it
necessary for the officer in charge of the watch to carry out
additional navigational duties ;

(d) use and operational condition of navigational aids such as

radar or electronic position indicating devices and any other
equipment affecting the safe navigation of the ship;

(e) whether the ship is fitted with automatic steering;

(0 whether there are radio duties to be performed;

Unmanned Machinery Space (UMS) controls, alarms and
indicators provided on the bridge, procedures for their use
and limitations; and

any unusual demands on the navigational watch that may
arise as a result of special operational circumstances.

(0

(e)

(h)

(i)

C)

(e)

(h)
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16.

17.

18.

19.

20.

The officer in charge of the navigational watch shall not hand
over the watch to the relieving officer if there is reason to believe
that the latter is not capable of carrying out the Watchkeeping
duties effectively, in which case the master shall be notified.

The relieving officer shall ensure that the members of the
relieving watch are fully capable of performing their duties,
particularly as regards their adjustment to night vision. Relieving
officers shall not take over the watch until their vision is fully
adusted to the light conditions.

Before taking over the watch, relieving officers shall satisfy
themselves as to the ship's estimated or true position and confirm
its intended track, course and speed, and UMS controls as

appropriate and shall note any dangers to navigation expected to
be encountered during their watch.

Relieving officers shall personally satisfy themselves regarding-

(a) standing orders and other special instructions of the master
relating to navigation of the ship;

(b)

(c)

(d)

(e)

position, course, speed and draught ofthe ship;

prevailing and predicted tides, currents, weather, visibility
and the effect of these factors upon course and speed;

procedures for the use of main engines to manoeuvre when
the main engines are on bridge control; and

navigational situation, including but not limited to*
(i) the operational condition of all navigational and safety

equipment being used or likely to be used during the
watch;

(iii) the errors of gyro- and magnetic compasses;

(iv) presence and movement of ships in sight or known to be
in the vicinity,

(v) the conditions and hazards likely to be encountered
during the watch, and

(vi) the possible effects of heel, trim, water density and squat
on under-keel clearance.

If at any time the officer in charge of the navigational watch is to
be relieved when a manoeuvre or other action to avoid any
hazard is taking place, the relief of that officer shall be deferred
until such action has been completed.

The officer in charge of the navigational watch shall-

(a) keep the watch on the bridge;

(b) in no circumstances leave the bridge until properly relieved;

(c) continue to be responsible for the safe navigation ofthe ship,
despite the presence of the master on the bridge, until
informed specifically that the master has assumed that
responsibility and this is mutually understood; and

21.
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'))

23.

24.

25.

26.

(d) notify the master when in any doubt as to what action to take
in the interest of safety.

During the watch the course steered, position and speed shall be
checked at sufficiently frequent intervals, using any available
navigational aids necessary, to ensure that the ship follows the
planned course.

The officer in charge of the navigational watch shall have full
knowledge of the location and operation of all safety and
navigational equipment on board the ship and shall be aware and
take account of the operating limitations of such equipment.

The officer in charge of the navigational watch shall not be
assigned or undertake any duties which would interfere with the
safe navigation of the ship.

Officers of the navigational watch shall make the most effective
use of all navigational equipment at their disposal.

When using radar, the officer in charge of the navigational watch
shall bear in mind the necessity to comply at all times with the
provisions on the use of radar contained in the collision
regulations.

In cases of need, the officer in charge of the navigational watch
shall not hesitate to use the helm, engines and sound signalling
apparatus. However, timely notice of intended variations of
engine speed shall be given where possible or effective use made
of UMS engine controls provided on the bridge in accordance
with the applicable procedures.

Officers of the navigational watch shall . know the handling
characteristics of their ship, including its stopping distances, and
should appreciate that other ships may have different handling
characteristics.

A proper record shall be kept during the watch of the movements
and activities relating to the navigation of the ship.

It is of special importance that at all times the officer in charge of
the navigational watch ensures that a proper look-out is
maintained. In a ship with a separate chartroom the officer in
charge of the navigational watch may visit the chartroom, when
essential, for a short period for the necessary performance of
navigational duties, but shall first ensure that it is safe to do so
and that proper look-out is maintaiued.

Operational tests of shipboard navigational equipment shall be
carried out at sea as frequently as practicable and as

circumstances permit, in particular before hazardous conditions
affecting navigation are expected. Whenever appropriate, these
tests shall be recorded. Such tests shall also be carried out before
port arrival and departure.

The officer in charge of the navigational watch shall make
regular checks to ensure that-

29.

30.

27.

28.

31.

32.
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33.

(a) the person steering the ship, or the automatic pilot, is
steering the correct course;

(b) the standard compass error is determined at least once a
watch and, when possible, after any major alteration of
course; the standard and gyro-compasses are frequently
compared and repeaters are synchronized with their master
compass;

(c) the automatic pilot is tested manually at least once a watch;

(d) the navigation and signal lights and other navigational
equipment are functioning properly;

(e) the radio equipment available in the bridge is functioning
properly in accordance with paragraph 82 of this annex; and

(0 the UMS controls, alarms and indicators are functioning
properly.

The officer in charge of the navigational watch shall bear in mind
the necessity to comply at all times with the requirements in force
of the Safety Convention. The officer in charge of the
navigational watch shall take into account-

(a) the need to station a person to steer the ship and to put the
steering into manual control in good time to allow any
potentially hazardous situation to be dealt with in a safe
manner; and

(b) that with a ship under automatic steering it is highly
dangerous to allow a situation to develop to the point where
the officer in charge of the navigational watch is without
assistance and has to break the continuity of the look-out in
order to take emergency action.

Officers of the navigational watch shall be thoroughly familiar
with the use of all electronic navigational aids carried, including
their capabilities and limitations, and shall use each of these aids
when appropriate and shall bear in mind that the echo sounder is
a valuable navigational aid.

The officer in charge of the navigational watch shall use the radar
whenever restricted visibility is encountered or expected, and at
all times in congested waters, having due regard to its limitations.

The officer in charge of the navigational watch shall ensure that
range scales employed are changed at sufficiently frequent
intervals so that echoes are detected as early as possible. It shall
be borne in mind that small or poor echoes may escape detection.

Whenever radar is in useo the officer in charge of the navigational
watch shall select an appropriate range scale and observe the
display carefully, and shall ensure that plotting or systematic
analysis is commenced in ample time.

The officer in charge of the navigational watch shall notify the
master immediately-

(a) ifrestricted visibility is encountered or expected;

34.

35.

36.

37.

38.
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o)

(c)

(d)

(e)

(0

(e)

(h)

(i)

0)

if the traffic conditions or the movements of other ships are
causing concern;

if difficulty is experienced in maintaining course;

on failure to sight land, a navigational mark or to obtain
soundings by the expected time;

if, unexpectedly, a land or a navigation mark is sighted or a
change in sounding occurs;

on breakdown of t}te engines, propulsion machinery remote
control, steering gear or any essential navigational
equipment, alarm or indicator;

if the radio equipment in the bridge malfunctions;

in heavy weather, if in any doubt about the possibility of
weather damage;

if the ship meets any hazard to navigation, such as ice or a
derelict; and

in any other emergency or if in any doubt.

navigational watch shall give
appropriate instructions and
the keeping of a safe watch,

39. Despite the requirement to notify the master immediately in the
foregoing circumstances, the officer in charge of the navigational
watch shall in addition not hesitate to take immediate action for
the safety of the ship, where circumstances so require.

40.

41.

The officer in charge of the
Watchkeeping personnel all
information which will ensure
including a proper look-out.

In clear weather the officer in charge of the navigational watch
shall take frequent and accurate compass bearings of approaching
ships as a means of early detection of risk of collision and bear in
mind that such risk may sometimes exist even when an
appreciable bearing change is evident, particularly when
approaching a very large ship or a tow or when approaching a

ship at close range. The officer in charge of the navigational
watch shall also take early and positive action in compliance with
the applicable collision regulations and subsequently check that
such action is having the desired effect.

In clear weather, whenever possible, the officer in charge of the
navigational watch shall carry out radar practice.

When restricted visibility is encountered or expected, the first
responsibility of the officer in charge of the navigational watch is
to comply with the relevant rules of the collision regulations with
particular regard to the sounding of fog signals, proceeding at a

safe speed and having the engines ready for immediate
manoeuvre. In addition, the officer in charge of the navigational
watch shall-

(a) inform the master;

(b) post a proper look-out;

42.

43.
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44.

45.

46.

47.

48.

(c) exhibit navigation lights; and

(d) operate and use the radar.

During the hours of darkness the master and the officer in charge
of the navigational watch, when arranging lookout duty, shall
have due regard to the bridge equipment and navigational aids
available for use, their limitations and procedures and safeguards
implemented.

In coastal and congested waters the largest scale chart on board,
suitable for the area and corrected with the latest available
information, shall be used. Fixes shall be taken at frequent
intervals, and shall be carried out by more than one method
whenever circumstances allow. The officer in charge of the
navigational watch shall positively identify all relevant
navigational marks.

Despite the duties and obligations of pilots, their presence on
board does not relieve the master or officer in charge of the
navigational watch from their duties and obligations for the
safety of the ship. The master and the pilot shall exchange
information regarding navigation procedures, local conditions
and the ship's characteristics. The master and/or the officer in
charge of the navigational watch shall co-operate closely with the
pilot and maintain an accurate check on the ship's position and
moYement.

If in any doubt as to the pilot's actions or intentions, the officer in
charge of the navigational watch shall seek clarification from the
pilot and, if doubt still exists, shall notify the master immediately
and take whatever action is necessary before the master arrives.

While at anchor, the officer in charge of the navigational watch
shall-
(a) determine and plot the ship's position on the appropriate

chart as soon as practicable;

(b) when circumstances permit, check at sufficiently frequent
intervals whether the ship is remaining securely at anchor by
taking bearings of fixed navigational marks or readily
identifi able shore objects ;

(c) ensure that proper look-out is maintained;

(d) ensure that inspection rounds of the ship are made
periodically;

(e) observe meteorological and tidal conditions and the state of
the sea;

(f) notify the master and undertake all necessary measures if the
ship drags anchor;

(g) ensure that the state of readiness of the main engines and
other machinery is in accordance with the master's
instructions;

(h) if visibility deteriorates, notify the master;



592 Kenya Subsidiary Le gislation, 20 I 4

49.

50.

51.

52.

(i) ensure that the ship exhibits the appropriate lights and shapes
and that appropriate sound signals are made in accordance
with all applicable regulations;

() take measures to protect the environment from pollution by
the ship and comply with applicable pollution regulations;
and

(k) maintain a listening watch on VHF channel 16 and/or the
port operations working channel.

PART III _PRINCIPLES TO BE OBSERVED IN KEEPING
ENGINEERING WATCH

The term engineering watch as used in parts 2, 6 and 8 of this
annex means either a person or a group of personnel comprising
the watch or a period of responsibility for an officer during which
the physical presence in machinery spaces of that officer mayor
may not be required.

The officer in charge of the engineering watch is the chief
engineer officer's representative and is primarily responsible, at
all times, for the safe and efficient operation and upkeep of
machinery affecting the safety of the ship and is responsible for
the inspection, operation and testing, as required, of all
machinery and equipment under the responsibility of the
engineering watch.

The composition of the engineering watch shall, at all times, be
adequate to ensure the safe operation of all machinery affecting
the operation of the ship, in either automated or manual mode,
and be appropriate to the prevailing circumstances and
conditions.

When deciding the composition of the engineering watch, which
may include appropriately qualified ratings, the following
criteria, inter alia, shall be taken into account-

(a) The type of ship and the type and condition of the
machinery;

(b) the adequate supervision, at all times, of machinery affecting
the safe operation of the ship;

(c) any special modes of operation dictated by conditions such
as weather, ice, contaminated water, shallow water,
emergency conditions, damage containment or pollution
abatement;

(d) the qualifications and experience of the engineering watch;

(e) the safety of life, ship, cargo and port, and protection of the
environment;

(0 the observance of international, national and local
regulations; and

(g) maintaining the normal operations of the ship.

I
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53. The officer in charge of the engineering watch shall not hand
over the watch to the relieving officer if there is reason to believe
that the latter is obviously not capable of carrying out the
Watchkeeping duties effectively, in which case the chief engineer
officer shall be notified.

The relieving officer of the engineering watch shall ensure that
the members of the relieving engineering watch are apparently
fully capable of performing their duties effectively.

Before taking over the engineering watch, relieving officers shall
satisfy themselves regarding at least the following-

(a) the standing orders and special instructions of the chief
engineer officer relating to the operation of the ship's
systems and machinery;

(b) the nature of all work being performed on machinery and
systems, the personnel involved and potential hazards;

(c) the level and, where applicable, the condition of water or
residues in bilges, ballast tanks, slop tanks, reserve tanks,
fresh water tanks, sewage tanks and any special requirements
for use or disposal ofthe contents thereof;

(d) the condition and level of fuel in the reserve tanks, settling
tanks, day tanks and other fuel storage facilities;

(e) any special requirements relating to sanitary system
disposals;

(f) condition and mode of operation of the various main and
auxiliary systems, including the electrical power distribution
system;

(g) where applicable, the condition of monitoring and control
console equipment, and which equipment is being operated
manually;

(h) where applicable, the condition and mode of operation of
automatic boiler controls such as flame safeguard control
systems, limit control systems, combustion control systems,
fuel-supply control systems and other equipment related to
the operation of steam boilers;

(i) any potentially adverse conditions resulting from bad
weathern ice, or contaminated or shallow water;

CI) any special modes of operation dictated by equipment failure
or adverse ship conditions;

(k) the reports of engine-room ratings relating to their assigned
duties;

(l) the availability of fire-fighting appliances; and

(m) the state of completion of engine-room log.

56. The officer in charge of the engineering watch shall ensure that
the established Watchkeeping arrangements are maintained and
that, under direction, engine-room ratings, if forming part of the

54.

55.
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57.

58.

59.

60.

61.

62.

63.

engineering watch, assist in the safe and efficient operation of the
propulsion machinery and auxiliary equipment.

The officer in charge of the engineering watch shall continue to
be responsible for machinery-space operations, despite the
presence of the chief engineer officer in the machinery spaces,
until specifically informed that the chief engineer officer has
assumed that responsibility and this is mutually understood.

All members of the engineering watch shall be familiar with their
assigned Watchkeeping duties. In addition, every member shall,
with respect to the ship they are serving in, have knowledge of-
(a) the use of appropriate internal communication systems;

(b) the escape routes from machinery spaces;

(c) the engine-room alarm systems and be able to distinguish
between the various alarms, with special reference to the
fire-extinguishing media alarm; and

(d) the number, location and types of fire-fighting equipment
and damage-control gear in the nrachinery spaces, and their
use and the various safe precautions to be observed.

Any machinery not functioning properly, expected to malfunction
or requiring special service shall be noted along with any action
already taken. Plans shall be made for any further action if
required.

When the machinery spaces are in the manned condition, the
officer in charge of the engineering watch shall at all times be
readily capable of operating the propulsion equipment in
response to needs for changes in direction or speed.

When the machinery spaces are in the periodic unmanned
condition, the designated duty officer in charge of the
engineering watch shall be immediately available and on call to
attend the machinery spaces.

All bridge orders shall be promptly executed. Except in ships of
less than 500 GT, changes in direction or speed of the main
propulsion units shall be recorded. The officer in charge of the
engineering watch shall ensure that the main propulsion unit
controls, when in the manual mode of operation, are continuously
attended under stand-by or manoeuvring conditions.

Due attention shall be paid to the ongoing maintenance and
support of all machinery, including mechanical, electrical,
electronic, hydraulic and pneumatic systems, their control
apparatus and associated safety equipment, all accommodation
service systems, equipment and the recording of stores and spare
gear usage.

The chief engineer officer shall ensure that the officer in charge
of the engineering watch is informed of all preventive
maintenance, damage control, or repair operations to be
performed during the engineering watch. The officer in charge of

64.
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65.

66.

67.

68.

69.

70.

the engineering watch shall be responsible for the isolation,
bypassing and adjustment of all machinery under the
responsibility of the engineering watch that is to be worked on,
and shall record all work carried out.

When the engine-room is put in a stand-by condition, the officer
in charge of the engineering watch shall ensure that all machinery
and equipment which may be used during manoeuvring is in a
state of immediate readiness and that an adequate reserve of
power is available for steering gear and other requirements.

Officers in charge of an engineering watch shall not be assigned
or undertake any duties which would interfere with their
supervisory duties in respect of the main propulsion system and
ancillary equipment. They shall keep the main propulsion plant
and auxiliary systems under constant supervision until properly
relieved, and shall periodically inspect the machinery in their
charge. They shall also ensure that adequate rounds of the
machinery and steering-gear spaces are made for the purpose of
observing and reporting equipment malfunctions or breakdowns,
performing or directing routine adjustments, required upkeep and
any other necessary tasks.

Officers in charge of an engineering watch shall direct any other
member of the engineering watch to inform them of potentially
hazardous conditions which may adversely affect the machinery
or jeopardize the safety of life or of the ship.

The officer in charge of the engineering watch shall ensure that
the machinery space watch is supervised, and shall arange for
substitute personnel in the event of the incapacity of any
engineering watch personnel. The engineering watch shall not
leave the machinery spaces unsupervised in a manner that would
prevent the manual operation of the engine-room plant or
throttles.

The officer in charge of the engineering watch shall take the
action necessary to contain the affects of damage resulting from
equipment breakdown, fire, flooding, rupture, collision,
stranding, or other cause.

Before going off duty, the officer in charge of the engineering
watch shall ensure that all events related to the main and
auxiliary machinery which have occurred during the engineering
watch are suitably recorded.

The officer in charge of the engineering watch shall co-operate
with any engineer in charge of maintenance work during all
preventive maintenance, damage control or repairs. This shall
include but not necessarily be limited to-
(a) isolating and bypassing machinery to be worked on;

(b) adjusting the remaining plant to function adequately and
safely during the maintenance period;

(c) recording, in the engine-room log or other suitable
document, the equipment worked on and the personnel
involved, and which safety steps have been taken and by

71.
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72.

73.

whom, for the benefit of relieving officers and for record
purposes; and

(d) testing and putting into service, when necessary, the repaired
machinery or equipment.

The officer in charge of the engineering watch shall ensure that
any engine-room ratings who perform maintenance duties are
available to assist in the manual operation of machinery in the
event of automatic equipment failure.

The officer in charge of the engineering watch shall bear in mind
that changes in speed, resulting from machinery malfunction, or
any loss of steering, may imperil the safety of the ship and life at
sea. The bridge shall be immediately notified in the event of fire
and of any impending action in machinery spaces that may cause
reduction in the ship's speed, imminent steering failure, stoppage
of the ship's propulsion system or any alteration in the generation
of electric power, or similar threat to safety. This notification,
where possible, shall be accomplished before changes are made,
in order to afford the bridge the maximum available time to take
whatever actions possible to avoid a potential marine casualty.

The offlcer in charge of the engineering watch shall notify the
chief engineer officer without delay-

(a) when engine damage or a malfunction occurs which may be
such as to endanger the safe operation of the ship;

(b) when'any malfunction occurs which, it is believed, may
cause damage or breakdown of propulsion machinery,
auxiliary machinery or monitoring and governing systems;
and

(c) in any emergency or if in any doubt as to what decision or
measures to take.

Despite the requirement to notify the chief engineer officer in the
foregoing circumstances, the officer in charge of the engineering
watch shall not hesitate to take immediate action for the safety of
the ship, its machinery and crew where circumstances require.

The officer in charge of the engineering watch shall give the
watchkeeping personnel all appropriate instructions and
information which will ensure the keeping of a safe engineering
watch. Routine machinery upkeep, performed as incidental tasks
as a part of keeping a safe watch, shall be set up as an integral
part of the watch routine. Detailed repair maintenance involving
repairs to electical, mechanical, hydraulic, pneumatic or
applicable electronic equipment throughout the ship shall be
performed with the cognizance of the officer in charge of the
engineering watch and chief engineer officer. These repairs shall
be recorded.

In restricted visibility the officer in charge of the engineering
watch shall ensure that perrnanent air or steam pressure is
available for sound signals and that at all times bridge orders

74.

75.

76.

77.
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78.

relating to changes in speed or direction of operation are
immediately implemented and, in addition, that auxiliary
machinery used for manoeuvring is readily available.

ln coastal and congested waters the officer in charge of the
engineering watch shall ensure that all machinery involved with
the manoeuvring of the ship can immediately be placed in the
manual mode of operation when notified that the ship is in
congested waters. The officer in charge of the engineering watch
shall also ensure that an adequate reserve of power is available
for steering and other manoeuvring requirements. Emergency
steering and other auxiliary equipment shall be ready for
immediate operation.

At an unsheltered anchorage the chief engineer officer shall
consult with the master whether or not to maintain the same
engineering watch as when under way.

When a ship is at anchor in an open roadstead or in any other
virtually "at-sea" condition, the engineer officer in charge of the
engineering watch shall ensure that-
(a) an efficient engineering watch is kept;

(b) periodic inspection is made of all operating and stand-by
machinery;

(c) main and auxiliary machinery is maintained in a state of
readiness in accordance with orders from the bridge;

(d) measures are taken to protect the environment from pollution
by the ship, and that applicable pollution-prevention
regulations are complied with; and

(e) all damage-control and fire-fighting systems are in readiness.

PART IV -PRINCIPLES TO BE OBSERVED IN KEEPING RADIO
WATCH

81. In deciding the arrangements for the radio watch, the master of
every seagoing ship shall-
(a) ensure that the radio watch is maintained in accordance with

the relevant provisions of the radio regulations and the
Safety Convention;

(b) ensure that the primary duties for radio Watchkeeping are
not adversely affected by attending to radio traffic not
relevant to the safe movement of the ship and safety of
navigation; and

(c) take into account the radio equipment fitted on board and its
operational status.

82. The radio operator performing radio Watchkeeping duties shall-
(a) ensure that watch is maintained on the frequencies specified

in the radio regulations and, where applicable, the Safety
Convention;

79.

80.
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84.

(b) while on duty, regularly check the operation of the radio
equipment and its sources of energy and report to the rnaster
any observed failure of this equipment; and

(c) maintain and keep the appropriate radio log.

83. The maintenance of radio records, in compliance with the
requirements of the radio regulations and where applicable, the
Safety Convention, is the responsibility of the radio operator
designated as having primary responsibility for
radiocomrnunications during distress incidents. The following
shall be recorded, together with the times at which they occur
(a) a summary of distress, urgency and safety

radiocommunications;

(b) important incidents relating to the radio service;

(c) where appropriate, the position of the ship at least once per
day; and

(d) a summary of the condition of the radio equipment,
including its sources of energy.

The radio records shall be kept at the distress communications
operating position, and shall be made available-

(a) for inspection by the master; and

(b) for inspection by any authorized official during a port state

inspection and during a radio equipment survey.

PART V _WATCHKEEPING IN PORT

On any ship safely moored or safely at anchor under normal
circumstances in port, the master shall arrange for an appropriate
and effective watch to be maintained for the purpose of safety.
Special requirements may be necessary for special type of ships'
propulsion systems or ancillary equipment and for ships carrying
hazardous, dangerous, toxic or highly flammable materials or
other special types of cargo.

Arrangements for keeping a deck watch when the ship is in port
shall at all times be adequate to-
(a) ensure the safety of life, of the ship, the port and the

environment, and the safe operation of all machinery related
to cargo operations;

(b) observe international, national and local rules; and

(c) maintain order and the normal routine of the ship.

The master shall decide the composition and duration of the deck
watch depending on the conditions of mooring, type of the ship
and character of duties.

If the master considers it necessary, a qualified officer shall be in
charge of the deck watch.

85.

86.

87.

88.
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89.

90.

The necessary equipment shall be so arranged as to provide for
effi cient watchkeeping.

The chief engineer officer, in consultation with the master, shall
ensure that engineering watchkeeping arrangements are adequate
to maintain a safe engineering watch while in port. When
deciding the composition of the engineering watch, which may
include appropriate engine-room ratings, the following points are
among those to be taken into account-

(a) on all ships of 3 000 kW propulsion power or more there
shall always be an officer in charge of the engineering
watch;

(b) on ships of less than 3 000 kW propulsion power there may
be, at the master's discretion and in consultation with the
chief engineer officer, no officer in charge of the engineering
watch; and

(c) officers, while in charge of an engineering watch, shall not
be assigned or undertake any task or duty which would
interfere with their supervisory duty in respect of the ship's
machinery system.

Officers in charge of the deck or engineering watch shall not
hand over the watch to their relieving officer if they have any
reason to believe that the latter is obviously not capable of
carrying out watchkeeping duties effectively, in which case the
master or chief engineer shall be notified accordingly. Relieving
officers of the deck or engineering watch shall ensure that all
members of their watch are apparently fully capable of
performing their duties effectively.

If, at the moment of handing over the deck or engineering watch,
an important operation is being performed it shall be concluded
by the officer being relieved, except when ordered otherwise by
the master or chief engineer officer.

PART VI -TAKING OYER DECK WATCH

Before taking over the deck watch, the relieving officer shall be
informed of the following by the officer in charge of the deck
watch as to-
(a) the depth of the water at the berth, the ship's draught, the

level and time of high and low waters; the securing of the
moorings, the arrangement of anchors and the scope of the
anchor chain, and other mooring features important to the
safety of the ship; the state of main engines and their
availability for emergency use;

(b) all work to be performed on board the ship; the nature,
amount and disposition of cargo loaded or remaining, and
any residue on board after unloading the ship;

(c) the level of water in bilges and ballast tanks;

(d) the signals or lights being sounded or exhibited;

(e) the number of crew members required to be on board and the
presence of any other persons on board;

91.

92.

93.
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94.

(0

(g)

(h)

(i)

0)

the state of fire-fighting appliances;

any special port regulations;

the master's standing and special orders;

the lines of communication available between the ship and
shore personnel, including port authorities, in the event of an
emergency arising or assistance being required;

any other circumstances of importance to the safety of the
ship, its crew, cargo or protection of the environment from
pollution; and

(k) the procedures for notifying the appropriate authority of any
environmental pollution resulting from ship activities.

Relieving officers, before assuming charge of the deck watch,
shall ensure that-
(a) the securing of moorings and anchor chain is adequate;

(b) the appropriate signals or lights are properly sounded or
exhibited;

(c) safety measures and fire protection regulations are being
maintained;

(d) they are aware of the nature of any hazardous or dangerous
cargo being loaded or discharged and the appropriate action
to be taken in the event of any spillage or fire;

(e) no external conditions or circumstances imperil the ship and
that it does not imperil others; and

(0 they are aware of any ballasting/de-ballasting operations in
progress and the current status of anti-heeling pumps and
systems (where installed).

PART VII _TAKING OVER ENGINEERING WATCH

Before taking over the engineering watch, the relieving officer
shall be informed by the officer in charge of the engineering
watch as to-
(a) the standing orders of the day, any special orders relating to

the ship operations, maintenance functions, repairs to the
ship's machinery or control equipment;

(b) the nature of all work being performed on machinery and
systems on board ship, personnel involved and potential
hazards;

(c) the level and condition, where applicable, of water or residue
in bilges, ballast tanks, slop tanks, sewage tanks, reserve
tanks and special requirements for the use or disposal of the
contents thereof;

(d) any special requirements relating to sanitary system
disposals;

95.
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96.

(e) the condition and state of readiness of portable fire-
extinguishing equipment and fixed fire-extinguishing
installations and fire-detection systems;

(f) authorized repair personnel on board engaged in engineering
activities, their work locations and repair functions and other
authorized persons on board and the required crew;

(g) any port regulations pertaining to ship effluents, fue-fighting
requirements and ship readiness, particularly during potential
bad weather conditions;

(h) the lines of communication available between the ship and
shore personnel, including port authorities, in the event of an
emergency arising or assistance being required;

(i) any other circumstances of importance to the safety of the
ship, its crew, cargo or the protection of the environment
from pollution; and

(j) the procedures for notifying the appropriate authority of
environmental pollution resulting from engineering
activities.

Relieving officers, before assuming charge of the engineering
watch, shall satisfy themselves that they are fully informed by the
officer being relieved, as outlined above, and shall-

(a) be familiar with existing and potential sources of power, heat
and lighting and their distribution;

(b) know the availability and condition of ship's fuel,lubricants
and all water supplies; and

(c) be ready to prepare the ship and its machinery, as far as is
possible, for stand-by or emergency conditions as required.

PART VIII_PERFORMING DECK WATCH

The officer in charge of the deck watch shall-

(a) make rounds to inspect the ship at appropriate intervals;

(b) pay particular attention to-
(i) the condition and securing ofthe gangway, anchor chain and

moorings, especially at the turn of the tide and in berths with
a large rise and fall, if necessary, taking measures to ensure
that they are in normal working condition;

(ii) the draught, under-keel clearance and the general state of the
ship, to avoid dangerous listing or trim during cargo
handling or ballasting;

(iii) the weather and sea state;

(iv) the observance of all regulations concerning safety and fire
protection;

(v) the water level in bilges and tanks;

(vi) all persons on board and their location, especially those in
remote or enclosed spaces; and

97.
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98.

(vii)the exhibition and sounding, where appropriate, of lights and
signals;

(c) in bad weather, or on receiving a storm warning, take the
necessary measures to protect the ship, persons on board and
cargo;

(d) take every precaution to prevent pollution of the
environment by the ship;

(e) in an emergency threatening the safety of the ship, raise the
alarm, inform the master, take all possible measures to
prevent any damage to the ship, its cargo and persons on
board, and, if necessary, request assistance from the shore
authorities or neighbouring ships;

(0 be aware of the ship's stability condition so that, in the event
of fire, the shore firefighting authority may be advised of the
approximate quantity of water that can be pumped on board
without endangering the ship;

(g) offer assistance to ships or persons in distress;

(h) take necessary precautions to prevent accidents or damage
when propellers are to be turned; and

(i) enter in the appropriate log-book all important events
affecting the ship.

PART IX _PERFORMING ENGINEERING WATCH

Officers in charge of the engineering watch shall pay particular
attention to-
(a) the observance of all orders, special procedures and

regulations concerning hazardous conditions and their
prevention in all areas in their charge;

(b) the instrumentation and control systems, monitoring of all
power supplies, components and systems in operation;

(c) the techniques, methods and procedures necessary to prevent
violation of the pollution regulations of the local authorities;
and

(d) the state of the bilges.

Officers in charge of the engineering watch shall-

in emergencies, raise the alarm when in their opinion the
situation so demands, and take all possible measures to
prevent damage to the ship, persons on board and cargo;

be aware of the deck officer's needs relating to the equipment
required in the loading or unloading of the cargo and the
additional requirements of the ballast and other ship stability
control systems;

make frequent rounds of inspection to determine possible
equipment malfunction or failure, and take immediate

99.

(a)

(b)

(c)
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remedial action to ensure the safety of the ship, of cargo
operations, of the port and the environment;

(d) ensure that the necessary precautions are taken, within their
area of responsibility, to prevent accidents or damage to the
various electrical, electronic, hydraulic, pneumatic and
mechanical systems of the ship; and

(e) ensure that all important events affecting the operation,
adjustment or repair of the ship's machinery are satisfactorily
recorded.

PART X -WATCH IN PORT ON SHIPS CARRYING
HAZARDOUS CARGO

100. The master of a ship carrying cargo that is hazardous, whether
explosive, flammable, toxic, health-tlreatening or environment-
polluting, shall ensure that safe Watchkeeping arrangements are
maintained. On ships carrying hazardous cargo in bulk, this will
be achieved by the ready availability on board of a duly qualified
officer or officers, and ratings where appropriate, even when the
ship is safely moored or safely at anchor in port.

101.

102. On ships carrying hazardous cargo other than in bulk, the master
shall take full account of the nature, quantity, packing and
stowage of the hazardous cargo and of any special conditions on
board, afloat and ashore.

Dated the 22nd May, 2014.

M. S.M. KAMAU,
Cabinet Secretary for Transport and Infrastructure.
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