NMﬁgOoRTmG

SPECIAL ISSUE LBRARY 2695
Kenya Gazette Supplement No. 182 Ist December, 2017

(Legislative Supplement No. 91)

LEGAL NOTICE NO. 288
THE MARRIAGE ACT
(No. 4 0f2014)

IN EXERCISE of the powers-conferred by sections 93 and 94-of
the Marriage Act, 2014, the Attorney-General makes the following
Rules:—

THE MARRIAGE (MUSLIM MARRIAGE) RULES, 2017

1.These Rules may be cited as the Marriage (Muslim Marriage) Citation.
Rules, 2017.

2.These Rules shall apply only to Muslim marriages where both  Application.
parties profess the Islamic faith and submit to these Rules:

Provided that marriages conducted by members from any of the
respective Muslim schools of jurisprudence in these Rules are accepted
to marry a kitabiyah.

3.In these Rules, unless the context otherwise requires— Interpretation.
“Act” refers to the Marriage Act, 2014; No.4 0f2014.
“Constitution” means the Constitution of Kenya 2010;

“Committee” means Muslim Marriage Committee established
under rule 5 of these Rules;

“Court” means the Kadhis court established under Article 169(1)
of the Constitution;

“kitabiyah” means a Christian or Jewish woman;

“mahr’’ means a sum of money or other property given or agreed
to be given to, or a right conferred upon the wife by the husband in
consideration of marriage or a token of appreciation;

“mahr al mithl” means equivalent mahr paid to the bride
agemate; during their own marriages;

“Muslim marriage officer” means a Sheikh, Mufii or Imam
authorised by the Registrar to officiate over a muslim marriage;

“Muslim schools of jurisprudence” means Muslims from the
Sunni, Shia Ithna Asheri, Shia Imami Ismaili and Daudi Bohra
Community (Fatimi Dawat);
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“Muslim marriage” means a contract between a Muslim man and

a woman who is lawfully eligible to be his wife and which is conducted

in accordance with Islamic law;

“Registrar” means the Registrar appointed under section 50 of
the Act;

“revertee” means a person who has converted to Islam;

“waliyy” means a person recognised by any of the Muslim
schools of jurisprudence as a guardian of the bride for purposes of
contracting a Muslim marriage;

“wakil’ means a person recognised by any of the Muslim schools
of jurisprudence as a proxy of either of the parties to a marriage for
purposes of contracting a Muslim marriage.

4.(1) The parties to a Muslim marriage shall after the marriage is
conducted, make an application for registration of their marriage to a
Muslim marriage officer or a Kadhi.

(2) The application under sub rule (1) shall be in Form MM1 set
out in the First Schedule.

5.For the purpose of these Rules, there shall be a Committee to
be known as the Muslim Marriage Committee, which shall consist of-

(2) the Chief Kadhi, who shall be the Chairman of the
Committee; and

(b) one representatives from each of the following—
(i) the Supreme Council of Kenya Muslims;

(ii) the Federation of the Khoja Shia Ithna Asheri Jamaat
of Africa;

(iii) His Highness Prince Aga khan Shia Imami Ismaili
Council of Kenya; and

(iv) the Daudi Bohra Community (Fatimi Dawat); and
(c) an eminent Muslim scholar nominated by the Chief Kadhi.
6.(1) The function of the Committee shall be to—

(a) recommend suitable persons to the Registrar for
appointment as Muslim marriage officers for purposes of
these Rules; and

(b) advise the Registrar on all such matters relating to or
connected with the administration of these Rules referred to
it by the Registrar.

7.(1) The Registrar shall issue a licence to conduct marriages to a
Muslim marriage officer upon recommendation by the Committee.
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(2) A licence granted under sub-rule (1) shall be in Form MM2
set out in the First Schedule and shall be issued upon payment of the
fee specified in the Second Schedule.

(3) The Committee may at any time make a recommendation to
the Registrar for the cancellation and recall of a licence to conduct
marriages issued under this rule.

(4) Before making a recommendation under sub rule (3) the
committee shall furnish the concerned marriage officer with reasons for
its recommendation and afford him an opportunity to be heard.

(5) A person aggrieved by the decision of the committee under
sub rule (4) may appeal to the Registrar within fourteen days of
notification of the decision.

8.The Registrar shall upon application by a Muslim marriage
officer issue marriage certificate books necessary for officiating and
registration of Muslim marriages upon payment of the fee specified in
the Second Schedule. ;

9. The marriage certificate to be issued in respect of a Muslim
marriage shall be in Form MM3 set out in the First Schedule.

10.(1) The Registrar shall establish and maintain a register of
Muslim marriages into which shall be entered the details of the
marriages in respect of which certificates are issued under these Rules.

(2) The register referred to in sub-rule (1) shall be in Form MM4
set out in the First Schedule.

(3) Every Muslim marriage officer shall, within two weeks of
officiating a marriage, send a copy of the Certificate of marriage to the
Registrar.

(4) The Registrar shall, within two weeks upon receipt of the
Marriage certificate from the Muslim Marriage Officer, make an entry
in the marriage register.

11.(1) An application for a certified copy of a marriage
certificate and a certified copy of the entry in the marriage register shall
be made to the Registrar and shall be in Form MMS set out in the First
Schedule.

(2) A certified copy of an entry in the marriage register shall be
in Form MMBS6 set out in the First Schedule.

12.(1) A marriage registered under these Rules shall not be
invalid by reason only that—

(a) no mahr has been agreed upon; or

(b) there is uncertainty or ambiguity relating to mahr.
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(2) In cases contemplated under sub-rule (1)(a) or (b), the wife
shall be entitled to equal mahr al mithl.

13.Where—

(a) a marriage involves a woman who has no waliyy in a
situation where a waliyy is required under her respective
Muslim school of jurisprudence; or

(b) the consent to marriage by the waliyy of the woman to the
intended marriage is denied,

the Muslim marriage officer shall refer the matter to the Court
nearest to the place where the woman resides and the Court shall issue
the appropriate directions.

14. (1) Upon a request to officiate a marriage, the marriage
officer shall confirm the following particulars in respect of parties
intending to register their marriage—

(a) the age of the bride and bridegroom;
(b) the consent of the bride and bridegroom;

(c) the consent of the waliyy of the bride, provided that such
consent shall not override the consent of the bride and
bridegroom;

(d) the consent of the bride or groom as the case may be, in
writing in case of marriage through a wakil,

(e) the identity of the parties and the waliyy; and

(f) certificate and affidavit of confession where the bride or
bridegroom are revertees.

(2) At least one of the parties to the marriage shall be present at
the wedding.

15. Nothing contained in these Rules shall be construed to render
valid or invalid, by reason only of registration or non-registration, any
Muslim marriage which is otherwise invalid or valid, as the case may
be, according to the law governing the respective Muslim school of
jurisprudence to which parties to such marriage belong.

16. In all matters relating to any Muslim marriage, the status and
the mutual rights and obligations of the parties shall be dctermined
according to the law governing the respective Muslim school of
jurisprudence to which the parties belong.

17. Where a Kenyan citizen has contracted a valid Muslim
marriage outside Kenya, not being a marriage registered under section
57 of the Act, the person shall upon return to Kenya appear before the
nearest Court to have the marriage registered under these Rules.
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18. All Muslim marriages registered under the Mohammedan Marriages

Marriage and Divorce Registration Act Cap.155 (repealed) shall be %Zr;o]';%ed under
deemed to be registered under these Rules. (Repealed)

19. The fees payable under these Rules shall be as set out in the  Fees.
Second Schedule.

FORM MM1 r. 4(2)

REPUBLIC OF KENYA
MARRIAGE ACT, 2014
APPLICATION FOR REGISTRATION OF MUSLIM MARRIAGE
eldold! 2153 dgzomad <l
Date: ....ccoeuereeeeeeeencrreneacncas ol

apply for registration of marriage and to be issued with a Muslim marriage certificate. ol
Seldud! s Bale i lage) kel

Name of HUSband..........oouuiuiiiiiie it zaod el
NAHOMAILY ... ettt e et e e et e e e e e e e Bsaogd)
ID. NO./ PasSPOIt .....ovnineinineieei e ceeeeee e e Ssgdt/ ssuagdid 33t 2G5
Email address. .. ..ovuunieiii e 0553 g st
PRONE NO....ieiiiit it ettt e e e eete e e e e et e s aneeaens bdl a5,
Name 0f Wife. ..o e e e e Bz 53 aul
INBHONAIILY . .+t ottt et e et et et et e et et e et ee satee e atra e e eeanaareeranaaa e
Wife Waliy's NAINE ........ovuieniiiieiiieiiei e e sz 93 ds pul
Relationship of Waliyy with the Wife............ccccoviviiierininnii..lld bz 3 odle “gdsdl Bl L3
County and place where marriage was officiated............... zlaod Aag o Ohla g Bl ol
Mahr 8. .. ... vveeiiinieneiieieeei ettt e e e e pdlogsdy Geiadi
ML IVEI. ...t e e e dusedl padl
Date of marriage !9 oIt Hije e eeeeeeeveerseeanans Sozed

Witnesses: 23005 ¢la sl
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Name of Muslim Marriage Officer who officiated the marriage.. 3! g s 0 sladd poed
C“SC)‘J‘ .n,j&

...........................................................................................................................................

Lottt cte et e e s e et et e e n e e et sene e et snn e besrnnean AN..eeeeeeecreeeee e e seneeceens
take oath that the averments herein are true and correct to the best of knowledge and that
the marriage was conducted and fulfilled all requirements of marriage under Islamic
Sharia.

B oo t";‘acd 1k clé‘udl J‘jt ‘?C.: ooiJ SCQ;CU‘: o!d&i nglég_.adl U“—‘ Kg) nloai OJ&-‘GJ?
_Sl’;‘,\dwjdl 5&4Md| G C"i\()&“ Qk:’ﬂ)‘

Husband z s3J g3 s=Wife sz 3 gsdso
SIgNature.......cccoveeevceeniirereirans Signature: .......cccocceriecninnennes
FOR OFFICIAL USE ONLY

The application is granted/ not granted {Reasons]

Name of Muslim Marriage OffiCer ...ttt s
SIGNAUTE .....covnvieririnrriineecrireriet e
Date..ueeriririein it e
FORM MM2r. 7(2)
REPUBLIC OF KENYA
THE MARRIAGE ACT, 2014

LICENCE TO CONDUCT MARRIAGES

IN EXERCISE of the powers conferred on me by section 52 of the Marriage Act
2014, T hereby license the Muslim Marriage Officer- .

named in the Schedule hereto to celebrate marriages under the provisions of these Rules
and the Act.

SCHEDULE
Name of marriage OffICeT......vv.vvieeeiitiiiiei e
Dated the ....couvieiiiniieeie i 20.........
Registrar of Marriages
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FORMMM3 1.9

Serial No.
REPUBLIC OF KENYA
THE MARRIAGE ACT, 2014
MUSLIM MARRIAGE CERTIFICATE
L_S?‘JU‘“!‘J‘ c\_,jdl 2l
Marriage Entry No. Jszoad o,
Date of Marriage z! 3od Es i
Husband’s Name =155 Ll
Age s
Marital Status z 3 5dd sz 5 3d) 3dizd
Occupation s saghay
Residence 3!3! Jzp  |County asdi3ld!  {Sub-County
zaJ adaalrad)
Wife’s Name 5z 9 ) el
Age SE J).d‘ _)?t
Marital Status Ec _,)'dd (Td _,)’d\ Ed‘cd‘
Occupation bz 9 3 Bigda g
Residence ks  |County asdild!|Sub-County
Wife’s Waliyy and sz 3 d sd s pu
relationship o v 3 3‘_;
Agreed Mahr bsdy Gactiadl padl
Paid Mahr and Deferred pedls pdspd) _pad!
Mahr .
iz 30!
Particulars of gifts st Jspalins
Place of Marriage sss 3¢ 3 Oldad
zlsd
County of Marriage zlaod aGg ohdla
Husband’s Signature or B s B
His Attorney adsdl g i
Wife / Guardian’s tosds o) 3z 5 5J) £ 8B
Signature i i
Name of 1" Witness, 209 Jsld IR Ll
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Identity Card No. and Bgar A s Blacs

Signature 5515 B

Name of 2nd Witness, o) 3l i) s

Identity Card No. and T -

Signature bud,ua‘:"’ ?f'”" L.
o&&gd ¥ =T °<,_5U‘CL)"LJ‘

Name and Signature of & oS O sdladl pl

1Muslim Marriage 13 a. a4
Officer A
Date of Issuance

3¢ Jhpal Fusla
=y

FORM MM4 r. 10(2)

Serial
No.
MARRIAGE ACT, 2014
REGISTER OF MUSLIM MARRIAGE
...................... M...coeverenererannne..... sub-county,

Marriage Certificate issued at .....

............................ county in the Republic of Kenya.

Date of Marriage Ceremony:

Serial No. of the Marriage Certificate:

Date of Issuance of Marriage Certificate:

Husband’s name: Age: |Marital Status:

Occupation:

Residence at time of marriage: County: Sub-county:

Wife’s name: Age: Marital Status:

Occupation:

Residence at time of marriage: County I Sub-county:

Certificate Issued to By e
(in the presence of) ........cccoeveiiiiiiiinnnn...

Entered this ............... dayof ....c........ooeell. 20,0, ;1 USRI the County
Registry of Marriage at ............oooeiiiiiiiiiininan,

REGISTRAR



Kenya Subsidiary Legislation, 2017 2703

FORM MMS r. 11(1)

REPUBLIC OF KENYA
THE MARRIAGE ACT, 2014
APPLICATION FOR CERTIFIED COPY OF REGISTER OF MUSLIM MARRIAGE
General Search Form

(Please complete this Form in BLOCK LETTERS)

Details of Applicant Name
Phone No.
Address.

Full Name of Husband

Full Name of Wife

Date of Issuance of Marriage
Certificate

Place of Issuance of Marriage
Certificate

Officiated By:

(Kadhi or Muslim Marriage
Officer)

Name and Address of Registry
Office/Place of Issuance Of
Marriage Certificate

Entry Number of Certificate or
Register

Other Particulars which would
help to trace the Entry:

COMMENTS.
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FORM MMér. 11(2)

REPUBLIC OF KENYA
THE MARRIAGE ACT, 2014
CERTIFIED COPY OF REGISTER OF MUSLIM MARRIAGE
Marriage Certificate issued at ..............coeoeiinnnin. 1, RPN sub-county,
............................ county in the Republic of Kenya.
Date of Marriage Ceremony: Serial No. of the Marriage Certificate
Date of Issuance of Marriage Certificate: | Age: Marital Status:
Occupation:
Residence at time of marriage: County: Sub-county:
Wife’s name: Age: Marital Status:
Occupation:
Residence at time of marriage: v County: Sub-county:
Certificate Issued to BY .
(in the presence of) .......ccoeviiiiininiiiinnniiinnnn..
Entered this ............... dayof ....cocovvnieiiinnn. 20........... At the County
Registry of Marriage at ......c...cooviiiniiiiininininn
REGISTRAR

Certified to be a true copy of an entry of marriage in the Muslim Marriage Register.
Given under the seal of the Registrar on the ........ dayof ....cccooviniiiiieinnnnn. 20.....
NOTES

Any person who (a) falsifies any of the particulars of the certificate, or (b) uses a falsified
certificate as true copy knowing it to be false, is liable to prosecution.

Typed by: oo
Checked by: ...vvviiriiiiiiiiinc,
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SECOND SCHEDULE
FEES

REPUBLIC OF KENYA
THE MARRIAGE ACT, 2014

Item KSh.
1.  Application for marriage form 600
2 Issuance of marriage certificate 500
3 Issuance of a certified copy of register of marriage 600
4.  Search of marriage register 500
5 Amendment of marriage record 200
6 Issuance of a marriage license 2,000
Dated the 16th November, 2017.

GITHU MUIGAI,

Attorney-General.
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