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LEGAL NoTIcE No. 235

THE KENYA DEFENCE FORCES ACT

(No.25 of2ot?)

IN EXERCISE of the powers conferred by section 30a (l) (t) of
the Kenya Defence Forces Act,20l2, the Defence Council makes the
following Regulations: -

THE KENYA DEFENCE FORCES (EXECLTTTON OF SENTENCE
oF DEATH) REGULATIONS, 2017

l. These Regulations may be cited as the Kenya Defence Forces citrtion.

(Execution of Sentence of Death) Regulatiolrs, 2017.

2. In these Regulations, unless the context otherwise requires-

"Act" means the Kenya Defence Forces Act; No.25 of rl2.

"Chaplain" means a member of the clergy or a religious leader
who is either a minister, priest, pastor, imam responsible for the
religious administration of Kenya Defence Forces personnel in the
three branches of Chaplaincy services of Roman Catholic, Anglican
and Muslim;

"local commander" means an officer not below the rank of
Lieutenant-Colonel under whom, or in the area of whose command, a
person under sentence of death is for the time being; and

"person under sentence" means a person sentenced to suffer
death under the Act whose sentence has not been commuted.

3. (l) A p€rson under sentence shall be deained in accordance Dctcntionofr

with these regulations. f#f
(2) During the whole or any part of the period between the

passing and the carrying out of the sentence, a person under such
sentenc€ may be detained in-

(a) civil custody; or

(b) service custody.

(3) The manner in which a person under sentence who is in civil
or service custody and who has appealed to the High Court may be
taken to, kept in custody at and brought back from any place at which
he or she is entitled to be present for the purposes of Part X of the Act,
or any place at which the High Court may order him to be taken for the
purposes of any proceedings before that court, shall be as follows, that
person may be -

(a) taken to, kept in custody at and brought back from any place
such as aforesaid in civil or service custody;

(b) kept in such custody at any such place as aforesaid in any
manner ordered by the High Court.
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(4) A person under sentence who is in service custody shall not
be transferred to civil custody except in pursuance of an order of the
local commander made in the form prescribed in the First Schedule or
in a form substantially to the like effect, and every such order shall be
duly completed in accordance with the instructions contained in the
form.

4. (l) Where a person under sentence is in service custody, that
person-

(a) shall be divested of every article which might be dangerous
or inexpedient to leave in his possession;

(b) shall be confined in a separate cell and kept apart from all
other persons;

(c) shall be kept by day and by night in the constant charge of
two persons who are officers, warrant officers or non-
commissioned officers ;

(d) shall be subject to the Kenya Defence Forces
(Imprisonment) Regulations, 2017, so far as they are
consistent with these Regulations;

(e) shall not be required o perform any duties other than to
keep clean his person and cell;

(f) shall be allowed daily physical exercise;

(g) shall be granted facilities to correspond with his relatives,
friends and legal advisors;

(h) shall be permined !o smoke;

(i) shall be visited once daily by an officer of the unit in which
he is in custody and once daily by the medical officer of
such unit;

O may be visited at any time by any penion authorised to visit
him by written order of the local commander;

(k) may be visited by such of his relatives, friends and legal
advisors as he desires to see and as are authorised to visit
him by written order of the local commander;

0) may be visited at any time by a chaplain of his own creed or
denomination or, if he so desires a chaplain of another creed
or denomination;

(2) All visits authorised or made under these Regulations shall
take place in the presence and hearing of an officer of the unit in which
he is in custody unless permission to the contrary is given by the
officer commanding the unit.

5. Notwithstanding regulations 3, 6 and 9, a person under
sentence shall not be transferred to a civil prison, nor shall a s€ntenc€
of death passed on any such person be carried out in a civil prison,
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without the consent of the officer in charge of the correctional facility
or his or her deputy.

6. (l) If a person under sentence is in Kenya, the sentence shall
be carried out in a civil prison.

(2) lt a person under sentence is outside Kenya, the sentence
shall be carried out in service custody.

7. (l) A sentence of death passed under the Act which is to be
carried out in service custody shall be executed by hanging or shooting
as directed in writing by the local commander.

(2) After promulgation of a sentence of death, the local
commander shall, if the sentence is to be carried out in service custody.
nominate an officer not below the remk of major to be responsible for
the execution of the sentence.

(3) Where a sentence of death is to be carried out in service
custody, the following persons in addition to the executioner and his
assistants or the firing pafty, as the case may be, shall be present-

(a) the officer who is responsible for the due execution of the
sentence of death in accordance with these Regulations;

(b) a medical officer of the Kenya Defence Forces;

(c) an officer nominated by the local commander who is able to
identify the person under sentrence as the person described in
the death warrant and as the person who was tried and
sentenced by court martial mentioned therein;

(d) a chaplain nominated by the local commander;

(e) such officers, warrant officers and non-commissioned
officers as may be detailed for escort and security purpose or
to assist at the execution;

(O such officers, warrant officers and non-conrmissioned
officers as may be detailed for escort and security purpose or
to assist at the execution;

8. A sentence of death passed under the Act which is carried out
in a civil prison shall be executed in accordance with the law relating
to the correctional services.

9. (l) The death warrant shall be issue/ by the President and
shall be in the form in the Second Schedule, or in a form substantially
to the like effect.

(2) The President shall not issue the death warrant until he is
satisfied that, having regard to section 193 (a) and (b) of the Act, the
sentence of the death may be carried into effect.

(3) A sentence of death passed under the Act shall not be carried
into effect until the death warrant has been received by the military
officer nominated under regulation 7 (2) or by the officer in charge of
the correctional facility where the sentence is to be carried ouL
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10. (l) As soon as practicable after a sentence ofdeath has been
carried out in service custody, the medical officer in attendance shall
examine the body and ascertain the fact of death and shall sign a

certificate to that effect in the form in the Third Schedule.

(2) As soon as the medical officer has certified the fact of death
in the manner aforesaid, the officer responsible for carrying the
senterlce into effect, and the officer mentioned in regulation 7 (3) (c),
shall complete and sign the portion of thc death warrant headed
"Rctum of Wan'ant" and the officer rcferred to in regulation 7 (2) shall
scnd the death warrant and the medical c€rtificatc to the President
through the Chief of the Kenya Defence Forces.

tl. (l) Thc body of a person upon whom a sentence of death
under the Act has been carried out in service custody shall be buried
witlrout military honours in a military cemetery or other place chosen
by thc local commrnder.

(2) Notwithstanding paragraph (l), a next of kin may apply to the
Chief of the Kenya Dcfence Forces for authorization for the release of
the body of e person 0o whom a sentence of death has been issued
under thc Act or thcse Reguhtions for purposcs of burying.

Certitication of
dcath-

Conduct of bunel.

FIR.ST SCHEDULE (r. 3 (a))

ORDER FOR THE TRANSFER TO CIVIL CUSTODY OF A PERSON SENTENCED
TO DEATH BY A COURT MARTIAL

To the Superintendent or other person in charge of ............. ..... (a)

Whereas... ...(b)...

. .. "."" ."*,;; ,"; ;, . . .. . ...... "";";#'":ir:

, (c) and by a sentence passed on the ..........day of

20.......... was sentenced to suffer death in accordance with the Kenya

Defence Forces Act, and the sentence has not been commuted:

Now, therefore, in pursuance of the Kenya Defence Forces Act, I hereby order you to
receive into your custody and to detain the said person until the sentence of death is
carried out or until you are otherwise ordered by a court or jrdtc of compeunt
jurisdiction or you are given further orders to discharge or deliver ovcr thc mil pcrsorr in
due course of law, and this shall be authority for so doing. Signed at ...... ... ...... ...this
.........day cf ........... 20 .........

.,,..,,.,.@
Rank and appointment.

(a) Insert the name and address of the correctional facility.
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A person under sentence of dcath must not be committed to a civil prison until consent
has been obtained pursuant to regulation 5 of the Kenya Defence Forces (Execution of
Sentence of Death) Regulations, 2017.

(b) Insert the full names of the person under sentence, and his number, rank and unit.

(c) Set out the statement (but not the particulars) of the offence and the relevant section
of the Kenya Defence Forces Act. Where there is more than one offence the
statement of each must be set out.

@ The committal order must be signed by the Commanding Officer.

SECOND SCHEDI.'LE

DEATH WARRANT

(r. 9 (l))

and by a sentence passed on the ... day of

20.........., was sentenced to sufferdeath:

And whereas the finding and sentence of the said court martial have been promulgated in
accordance with the Kenya Defence Forces Act:

And whereas I am satisfied, having regard to regulation 9 (2) of the Kenya Defence
Forces (Execution of Sentence of Death) Regulations, 2Ol7 that the sentence of death
may be carried into effect:

Now, therefore, I hereby order you to carry into effect the said sentence

on............. .........(d)

by...... ..........(e) and for so doing this

shall be sufficient authority for your so doing.

When the said sentence has been carried into effect, the return below and the medical

certificate shall be completed and the warrant returned to me (f;.

Signed at............... this............ dayof 20......

President
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RETURNOFWARRANT (r.10(2))

The above sentence passerl on ............ ... (a) was carried

into effect at ............ (b) on the .......................day of

................... . ..';,;" 
at""""""""""' hours'

;; ;;;;; ;""; ;,;;;;;;;";; ;;':,, co.ectiona, faci,ity responsib,e for
carrying the sentenceof death into effect.

(b) Insert the full names of the person under sentence, and his number, rank and unit.

(c) Set out the statement (but not the particulars) of the offence and the relevant section
of the Kenya Defence Forces Act. Where there is more than one offence the
statement of each must be set out.

Insert "hanging" or "shooting".

Only required if sentence canied out in service custody.

Insert the place where the s€ntence of death was carried into effect.

Signature of military officer responsible for carrying the sentence of death into
effect.

Signature of mandatory witness, namely the ofFrcer nominated under regulation 7
(3) (c) of the Kenya Defence Forces (Execution of Sentence of Death) Regulations,
2017.
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