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THE EAST AFRICAN COMMUNITY 

TI-fE EAST AFRICAN COMMUNITY PROHIBITION OF FEMALE 
GENITAL MUTILATION BILL, 2016. 

MEMORANI)UM 

The object of this Bill is to prohibit the practice of female genital 
mutilation in the East African Community, promote cooperation in the 
prosecution of perpetrators of female genital mutilation and develop 
common measures, strategies and programmes for the effective 
implementation of this Act and other related matters. 

Female genital mutilation is defined by the World Health Organization 
as "comprising of all procedures that involve partial or total removal of 
the external female genitalia, or other injury to the female genital organs 
for non-medical reasons." 

This Bill is premised on Article 121 of the Treaty for The Establishment 
of the East African Community, under which "The Partner States 
recognize that women make a significant contribution towards the 
process of socio-economic transformation and sustainable growth and 
that it is impossibl' to implement effective programmes for the 
economic and social development of the Partner States without the full 
participation of women. 
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This 13il I proposes harnioiiii.ation of laws, policies and strategies to 
eliminate female genital mutilation recognizing that it's practiced for 
different reasons including cultural and religious beliefs by several 
communities including immigrants. Collection of statistics on the 
practice is complicated by the fact that it's done in secrecy and in some 
communities it has gone underground for fear of laws that prohibit and 
criminal lie it. In this instance, provision of resources and mechanisms 
to assist victims of female genital mutilation by the Partner States will 
also provide an avenue to collect data and mOnitOr and evaluate the 
impact of different strategies. 

In a nutshell, this Bill seeks to promote establishment of a regional 
coordination mechanism to coordinate and catalyze efforts of the Partner 
States to eliminate female genital mutilation in one generation. This 
regional mechanism will provide space for harmonization of policies 
and laws, sharing of information, conduct research, collect data and 
information and document findings; and foster the development of 
common measures, strategies and programmes that promote universal 
ccl ucation equal opportunities for all education and creation of 
awareness about the dangers of female genital mutilation provision of 
resources for the protection of girls at risk and provision for victim 
support and facilitate implementation of this law. 

l)ORA CHRISTINE KANAI3AI IITA I3YAMUKAMA (MP) 
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II IL FAST A1:RICAN COMMUNITY PROL III3ITION OF 

1.1-I'MA1i GFNITAI. MUTILAI'ION BILL, 2016. 

ARRANGFMFNI' 01: CLAUS[S 

Clouse 
PARI I - PRI .!\IIN.\RY PRO\ISR)NS 

Short title and commencement 

I nterprctati on 

Objective 

P1ii II— li\IiI.h (INrr.\!. Mt:ru.,v!'ION 

ANt) RIl.,VI[I) OIIkNcIs 

Offence of female genital iii uti lation 

. Aiding and abetting female genital mutilation 

Procuring a persoti to perform female genital mutilation in 

another Partner State 

Usc of premises to perform female genital mutilation 

S. Possession of tools or equipment 

1 oil ure to report commission of of fence 

Use of derogatory or abusive language 

I I . 	Penalty for of fences 

Compensation 

Protection order 

	

Ill - INst ii 	AI!,\N\1c,\ts 

1 :stabl shmcnt of i nsti tnt otis 

l\tI IV - MIs'.•\I.l.INots P!o\'tsioNs 

IS 	Measures by Partner States 

Compliance with the Act 

Regulations 



East African Community 
I'roh ihition o/ Female Genital Mutilation 13111, 2016 

TI IF FAST AFRICAN COMMUNITY PROL IIBITION OF 
FFMALF C FNITAI, MUTILATION BILL, 2016 

A Bill for an Act 

I N'Fl]' I A I) 

TI IF FAST AFRICAN COMMUNITY PROI IIBITION OF 
FFMALF GFNITAI, MUTILATION ACT, 2016 

An Act to prohibit the practice of female genital mutilation 
in the Community, to provide for the establishment an 
East African Community institutional mechanism to foster 
regional cooperation for the prosecution of offenders, and 
to provide for other related matters. 

P,\Ii I PRII JN4INARY PROVISIONS 

This Act may be cited as the Fast African Community SIrt tile 

Prohibition of Female Genital Mutilation Act, 2016 and shall and 

commence 

come into force on such date the Council may, by notice 
published in the Gazette appoint. 

In this Act, unless the context otherwise requires— 	Inter 

pretalton 

"Assembly" means the Fast African Legislative 
Assembly established by Article 9 of the 
Treaty; 
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1,v1 A/,'icuii (]o/llnhliIlil\' 

Prolilbilion oJI'eiiiu/e (jell/Ia! MUll/Ct//OIl 13/1/, 2016 

"clii Id" means a person 1)elow the age of 18 years; 

"Community" means the I ast African Community 
established by Article 2 of the Treaty,  

"Council" means the I ast African Comm un itv 
established by Article 9 of the Treaty: 

"female genital mutilation" comprises all procedureS 
that iivolve partial or total removal of the 
external female genitalia, or other i nj ury to the 
female organ for non-medical reasons; 

''joint operations" means the operations, which 
involve multi-sectoral agencies of the Partner 
States engaged in peace support, disaster 
management, search and rescue, counter-
terrorism, transnational and cross border 
crimes and any other operations which may be 
mutually determi ned by the Partner States; 

"Partner States" means the Republic of Uganda, the 
Republic of Kenya, the United Republic of 
Tanzania, the Republic of Burundi, the 
Republic of Rwanda, the Republic of South 
Sudan and any other country granted 
membership to the Community tinder Article 3 
of t lie Treaty; 

"Secretariat" means the Secretariat of the Community 
established by Article 9 of the Treaty; 

"trans national crinie" means a crime committed 
across the border of' Partner States who do not 
share a common border; 

"'l'reaty" means the 'l'reaty for the Ustablishment of 
the [ast African Community and any annexes 
and protocols thereto; 
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Eavi A/rica,i Coiiiiiiunilv 
Pmlij/,iijon oJ Female Genital Mutilation 13i11, 2016 

victi m" means a person who has undergone the 
OCCSS of female 2enital mutilation 

victim support services" refers to basic services such 
as health services, legal and judicial support, 
emotional and psychological counseling as 
well as vocational training to tTthkC the victims 
self supporting. 

The objective of this of this Act is to 	 (ThJctiv 

(a) l)rohi bit the practice of female genital mutilation 
in the Community and as a transnational ct- i me; 

(/7) provide for a mini mum penalty for the offence of 
female genital mutilation 

(c) establish institutions to foster cooperation in the 
prosecution of offenders, prevention of ,  female 
of genital mutilation and provisions of services 
of victims and girls at risk of female genital 
mutilation; and 

((l) develop and harmonize policies, laws, strategies 
and programmes to prevent female genital 
mutilation; prosecute perpetrators of female 
genital mutilation and provide services to 
victims and girls at risk of female genital 
mutilation. 

l\II 11___._l:I1AlI ()I.>a!Al. ?VItr!I!AIION AND I[IArFl) 

OH:tNcts 

(1) A person who performs any operation or Otience of  

procedure that involves partial or total removal o! the external 
Female genitalia, or other injury to the female organ for non- ;tkUjoi 

medical reasons on another person commits an offence known 
as female genital mutilation and is liable on conviction to 
imprisonment for a term not less than three years. 

5 



Last A/i -iran Coin,niiniiv 

PrOl!iI)iIiOIl ()/LCIJ1aIL' (;c,iiial Mitiilatioii Bill, 2016 

(2) A person coniniitS the offence of aggravated 

female 2enital mutilation where- 

death occurs as a result of female genital 

niuti lation 

the offender is a parent, guardian or person having 

authority or control over the victim; 

(r) the victim suffers disability as a result of the 

niutilatiolL 

(il) the victim is infected with II IV as a result of ,  the 

act of female genital mutilation; or 

(e) the female genital mutilation is done by a health 

worker. 

(3) A person who commits the offence of aggravated 

female genital mutilation is liable on conviction to 

i ni pli 50fl me nt for Ii fe. 

Aiding aia 	 5. A person who aids, abets, counsels or procures 

gewull 	 (a) a lerson to perform female genital mutilation; or 
mLnI IIIl)I1 

(I ) allot her person to perform ft male genital 

ni ut i lat ion on that ot her person, 

commits an offence. 

l'n)iIing a 	 6. A person commits an offence if the person takes 
persoll U) 

another person from a Partner State to another Partner State or 

another country, or arranges for another person to be brought 
gciiihd 

intl ton 	into a Partner State from another country with the intention of 
II II1Otl)C 	havin t that other person subjected to female genital 

State 

l';irt ncr 
niutilation. 
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1ci.vi A/rica/i Community 

Prol,i/iiioii o/ I'eniale Genital Mutilation Bill, 2016 

A person who knowingly allows any premises, for 	01 

premises to 
which that person is in control of, or responsible for, to be used perform 

for pUrposes of performing female genital mutilation commits female  

genital 

an offence. 	 mutilation 

A peroii w ho is found iii possession of a tool or Possession 

or tools 
equipment for a purpose connected with the perf ormance of 

ol 
 equipment 

female genital mutilation commits au offence. 

A person commits an oil ence if the person, being Ialure to

rcport 

	

aware that an offence of female genital mutilation has been, is 	j55j)1 

in the process of being, or intends to he committed, fails to ol ollence 

report accordingly to a law enforcement officer of that 
respective Partner State, 

Any person Who uses derogatory or abusive language 	ol 

 derogaton 
that is intended to ridicule, embarrass or otherwise harm a 
woman for having undergone f'emale genital mutilation, or a language 

man for marrying or otherwise supporting a woman who has 
not undergone f'emale genital mutilation, commits an of'fence 
and shall be liable upon conviction, to imprisonment for a term 
not less than six months. 

A person who commits an offence under this Act, Penalty for 

whose penalty is not specil'ically prescribed, is liable, on 
0lleI1e 

conviction to imprisonment For a term of not less than three 
years or a fine of' not less than one thousand dollars, 01' both. 

Where a person is convicted of' an offence unclei' this utij,esiti 

Act, a respective court in a l'artner State may, in addition to the 
punishment provided, order such a person to pay by way of' 
compensation to the victim such sum as in the opinion of' the 
court is just, having regard to the injuries suff'ered by the 
victim and the medical and other expenses incurred. 
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Icisi A/rica/i Co/ii/iii!iiiI\' 

I'iOIii/)iiiOil ()/ I'L!Ji(iiL (jL/Il1(I/ MiiiiIiiioii Hi/i, 2016 

Protection 	 13. A court in a Partner State may, ii sati sli ed that a 2i rI 
order 	

or woman is likely to undergo Female genital mutilation, upon 
application by any person, issue a protection order. 

lii' iii - I\sI'II'rI' ONAI. 

iaNisit 	14. (I) The Council shall desi natc and establish such 
mii1 a  

ilistititlions 	
institutions as the Council may consider necessary For the 
effective implementation ol this Act. 

(2) \Vithout prejudice to the generality of subsection 
(I), the institutions designated and established under that 
subsection shall - 

laci I itate the 1111)1  enientation of this /\ct 

conduct research, document, share information. 
and co-ordi nate public awareness program nies 
in the Community, in co-operation v ith the 
relevant agencies in the Partner States agai tist 
the practice Of Female genital tmitilation 

advise and provide technical advice to t h 
Comniunity on planning, financing and co 
ordinating activities relating to Female genital 
niuti lation 

(ci) compile ann ual re ports on the stat us of' 
elimination of' Female genital mutilation in the 
Community, which reports shall be Forward to 
Con tic ii For onward transmission to the 
Assembly For debate and consideration and 

(e) pert orm such other Functions as may be assigned 
by the Corn mu iii ty. 
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- 	 East African Community 
Prohibition of Female Genital Mutilation Bill, 2016 

PART IV—MISCELLANEOUS PROVISIONS 

15. (1) The Partner States shall adopt comprehensive Measures 

laws that prohibit female genital mutilation, facilitate the States 

prosecution of perpetrators, protect victinis and girls and 

women at risk. 

(2) The Partner States shall within their national 

budgets avail resources to- 

protect women and girls from female genital 

mutilation; 

provide support services to victims of female 

genital mutilation; and 

undertake public education and sensitize the 

people of the Community on the dangers and 

adverse effects of female genital mutilation. 

(3) The Partner States shall develop appropriate 

mechanisms, policies, measures, strategies and programmes to 

combat female genital mutilation including the- 

establishment of regional data bases on cross 

border female genital mutilation; 

enhancement of technical capacity for criminal 

intelligence; 

enhancement of the exchange of criminal 

intelligence and other security information 

between the Partner States criminal 

intelligence information centers; 

strengthening of cross border security; 
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Last African Community 

I'ro/ubiiion ( !IeIi 1 aIe (eniicul !V!uuiulajio,, 13//I, 2016 

training of personnel and shati ne I iii ormation on 
the modus operandi being used b en nt nals; 

enactment of laws on mutual lezal assktaiice in 
criminal matters; and 

(ç) establishment of cross border and inter-state 
COITI Ill n teat 10 fl. 

('omphanec 	16. This Act shall take precedence over other Partner with the Act 
State laws to which its provisions relate. 

Regulations 	17. The Council may make regulations for giving dIed 
to the purposes of this Act. 



to this end, the Partner States shall through appropriate 
i eel slat i ye and other measures 

bolt sh legislation and discourage 	customs that are 
(115cr! liii natory agai list %VO111C1I and 

promote elf ecti ye education awareness programmes 
aimed at changing negative attitudes towards women. 

In addition, the Protocol to the African Charter on I luman and Peoples' 
Rights on the Rights of Women in Africa enjoins States Parties, which 
include all EAC Partner States, to prohibit and condemn all forms of 
harmful practices which negatively affect the human rights of women 
and which are contrary to recognized international standards. Article 5 
of this Protocol specifically states that: - 

"States Parties shall take all necessary legislative and other 
measures to eliminate such practices, mci tiding: 

• •(b) prohibition, through legislative measures backed by 
sanctions, of all forms of female genital mutilation, 
scarification, medicalisation and para-medicalisation of 
female genital mutilation and all other practices in order 
to eradicate the iii 

Operational Principles of the East African Community under Article 7 of 
the Treaty obliges the Partner States to abide by principles of social justice 
and the maintenance of universally accepted standards of human rights. 

The increasing levels of integration, Free movement of persons within 
the Community under the Common Market and facilitated by the recent 
adoption of an East Africati International E-i'assport provides further 
justification for enactment of a regional law that prohibits female genital 
imitilation in order to ensure that increased levels of' integration are used 
positively to fight cross border and trarisnational crimes. It is envisaged 
that the enactment of this law will enhance cooperation in efforts to 
prosecute perpetrators of the crime. 
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